[bookmark: _Toc382672127] 






REGULAR ANNUAL REPORT
OF THE INDEPENDENT MECHANISM FOR MONITORING THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES
FOR 2025






	

[bookmark: _Toc350551288][bookmark: _Toc351031411][bookmark: _Toc351041676][bookmark: _Toc351124749]






Belgrade, 10 December 2025

                                             CONTENTS
1.	INTRODUCTION	1
1.1.	INTRODUCTORY REMARKS	1
2.	GENERAL ASSESSMENT OF THE IMPLEMENTATION OF THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES IN THE REPUBLIC OF SERBIA	5
2.1.	Assessment of the level of alignment of the institutional framework	7
2.2.	Assessment of the level of alignment of the normative framework	8
3.	METHODOLOGY, RESOURCES AND ORGANIZATION OF THE INDEPENDENT MECHANISM FOR MONITORING THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES IN 2025	17
3.1.	Establishment of the independent mechanism for monitoring the Convention on the Rights of Persons with Disabilities	17
3.2.	Methodological notes	19
3.3.	Establishment of dialogue with public authorities in the exercise of the mandate	22
3.4.	Cooperation with civil society organizations in the exercise of the mandate	23
4.	MONITORING OF THE ARTICLES OF THE CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES	26
4.1.	Article 5: Equality and non-discrimination	26
4.2.	Article 9: Accessibility	42
4.3.	Article 19: Independent living and inclusion in the community	58
4.4.	Article 27: Work and employment	86






[image: ]
1. [bookmark: _Toc35172738][bookmark: str_7][bookmark: str_4][bookmark: Увод][bookmark: _Toc445803433]


INTRODUCTION

 INTRODUCTORY REMARKS
Dear Sir/Madam,
The achieved level of realization and protection of the rights of persons with disabilities in the Republic of Serbia has undoubtedly improved in recent years, particularly in normative terms; however, there remains significant room for further progress. The legislative framework has largely been established, and the relevant international conventions have been ratified and are directly applicable. Progress in the field of the rights of persons with disabilities follows the overall direction of societal development in the realization of human rights. The social model of disability promoted by the Convention on the Rights of Persons with Disabilities has been incorporated into relevant legislation and public policies.
Reforms in the social welfare system have been ongoing for more than two decades, yet their effects remain limited. Although the strategic direction has been correctly set – the development of community-based services and deinstitutionalization – services are still unevenly available, insufficiently developed, and often lack ensured quality standards. As a result, a significant number of persons with disabilities continue to reside in institutions instead of receiving support for living in the community.
The reform process itself has been progressing very slowly from the outset. The Law on Social Protection, which confirmed the reform direction outlined in the 2005 Social Protection Development Strategy, was adopted only in 2011, six years after the adoption of the Strategy, while most by-laws were adopted two years later. To date, by-laws regulating standards for the provision of all services envisaged by the Law, which would guarantee minimum standards and thus the quality of services provided to beneficiaries, have not been adopted.
Despite significant normative changes, the implementation of laws and policies in practice has not produced the expected results. Persons with disabilities continue to face institutionalization, limited enjoyment of equality before the law, stigma, and discrimination. Insufficient support for independent living in the community and inadequate financial allocations further aggravate their position.
In performing the duties of the Independent Mechanism for Monitoring the Convention on the Rights of Persons with Disabilities, the Protector of Citizens has a mandate to conduct a systematic and holistic assessment of the position of persons with disabilities for the purpose of exercising his competence/mandate. This primarily relates to monitoring the alignment of the national normative framework and public policies with predefined and measurable indicators of the realization of the provisions of the Convention. One of the most significant challenges identified in previous work is the lack of a developed and coordinated statistical monitoring system at the level of society as a whole. Nevertheless, the available data indicate a generally unfavorable position of persons with disabilities compared to the rest of the population and significant scope for improving their status.
The Council for Persons with Disabilities, composed of distinguished experts and activists in this field and functioning as an advisory body to the Protector of Citizens, represents another important mechanism for expert monitoring of implementation and for developing proposals to improve the legislative framework in this area.
The Protector of Citizens, in performing the tasks of the Independent Mechanism for Monitoring the UN Convention on the Rights of Persons with Disabilities, notes that progress has been achieved in the reporting period in the following areas:
· Adoption of the Strategy for Improving the Position of Persons with Disabilities during the reporting period, 
· Upon the proposal of the Republic Secretariat for Public Policies, the Government, during the reporting period (6 March 2025), adopted the Regulation on the Methodology for Drafting Public Policy[footnoteRef:2] Documents and the Regulation on Conducting Regulatory Impact Assessments [footnoteRef:3], [2:  “Official Gazette of the Republic of Serbia”, No. 20 of 7 March 2025.]  [3:  “Official Gazette of the Republic of Serbia”, No. 20 of 7 March 2025.] 

· Application of the social model of disability through strategic documents in line with the Convention on the Rights of Persons with Disabilities,
· The Government of the Republic of Serbia’s mechanism for the implementation of all recommendations of UN human rights mechanisms functioned effectively and held regular meetings,
· Harmonisation of the Law on the Prohibition of Discrimination with the Convention on the Rights of Persons with Disabilities, in particular the amendment of Article 14, which, inter alia, includes a provision providing additional protection for vulnerable categories of citizens, as a result of advocacy by organisations of persons with disabilities [footnoteRef:4], [4:  Article 14, paragraph 4 reads as follows: When preparing a new regulation or public policy of relevance to the realization of the rights of socio-economically disadvantaged persons or groups of persons, a public authority shall carry out a regulatory or policy impact assessment in which it assesses their compliance with the principle of equality.] 

· Contribution to the implementation of the initiated process of deinstitutionalisation through the adoption of the Law on the Rights of Users of Temporary Accommodation Services in Social Welfare[footnoteRef:5] which regulates the continuous empowerment of users for independent living and their full and equal participation in society through inclusion in the use of services within the local community, [5:  “Official Gazette of the Republic of Serbia”, No. 126/21.] 

· Adoption of a new Rulebook on the Supervision of the Professional Work of Guardianship Authorities during the reporting period,
· Adoption of the Regulation on Earmarked Transfers in Social Welfare [footnoteRef:6] contributing to the development of social welfare services in the local community and their sustainable financing,  [6:  “Official Gazette of the Republic of Serbia”, No. 38/21.] 

· In accordance with the decisions of the Constitutional Court, the provision of the Law on Financial Support to Families with Children that prevented the simultaneous exercise of the right to wage compensation, i.e. salary compensation during leave from work for special childcare, and the allowance for assistance and care of another person[footnoteRef:7], was repealed, [7:  The need to amend these provisions was pointed out by the Protector of Citizens in opinions issued in 2017 and in July 2020, as well as in the Initiative for submitting amendments to the draft Law from December 2017, which was not accepted by the competent authority.] 

· During the reporting period, work began on drafting the Law on the Register of Persons with Disabilities, which is a prerequisite for evidence-based policy planning and
· The Ministry for Family Care and Demography and Social Dialogue established a Working Group for amendments to the Family Law, which will also address the institute of deprivation of legal capacity.
The Protector of Citizens, in performing the duties of the Independent Mechanism for Monitoring the Convention on the Rights of Persons with Disabilities, also draws attention to the need to achieve progress in the following areas:
· It is necessary to adopt an overarching Social Protection Strategy and to amend and supplement the Law on Social Protection; 
· Amendments to the Law on Social Protection, the Family Law and the Law on Non-Contentious Procedure are required in order to align them with Article 12 of the Convention on the Rights of Persons with Disabilities; 
· It is necessary to adopt an Action Plan for the implementation of the Strategy for Deinstitutionalisation and the Development of Community-Based Services;
· In order to ensure more effective monitoring of policies of relevance to persons with disabilities, indicators at the level of general and specific objectives should be defined in accordance with the SMART methodology, baseline indicators should be established in advance for each objective, quantitative indicators of the effects of implemented activities should be presented on an annual basis, and clear target values should be set. In addition, sources of verification must be linked to the indicators, and budgetary resources should be specified at the level of activities; 
· There are still cases of proposing laws whose provisions disproportionately affect certain social groups compared to others, or indirectly discriminate against them, such as the Law on Financial Support to Families with Children; 
· For certain laws, the necessary implementing bylaws ensuring their application in practice have not been adopted, particularly with regard to the standardisation of services;
In relation to some laws, there is a problem of the absence of consequences for non-implementation of statutory provisions, such as the Law on Planning and Construction;
Contrary to the international principle of progressive realisation, in many areas of importance to persons with disabilities, such as deinstitutionalisation and the development of community-based services, there has been no progress for an extended period of time; 
· It is necessary to enable broader participation of persons with disabilities in processes of relevance to the disability community; and 
· It is necessary to ensure the prerequisites for earmarked funding of representative organisations of persons with disabilities for their activities and advocacy.


PROTECTOR OF CITIZENS
                                                                                                    Mr Zoran Pašalić



GENERAL ASSESSMENT OF THE IMPLEMENTATION OF THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES IN THE REPUBLIC OF SERBIA 
From the obligation to monitor the implementation of the Convention also arises the obligation to report, as a necessary precondition for assessing the respect for and fulfilment of undertaken obligations, whereby states should treat their reports as instruments/indicators serving to improve the situation in the relevant field[footnoteRef:8]. [8:  Methodological Model for Monitoring the Implementation of the United Nations Convention on the Rights of Persons with Disabilities.] 

With a view to improving the efficiency and quality of actions taken by public authorities with regard to the rights of persons with disabilities [footnoteRef:9], the Protector of Citizens, in performing the tasks of the Independent Monitoring Mechanism for the Convention on the Rights of Persons with Disabilities, adopts his first annual report.  [9:  Terms used in the masculine gender in this report also refer to the feminine gender.] 

The report assesses the results achieved in relation to the effects of implementing the legislative framework relevant to the articles of the Convention and persons with disabilities as the target group, as well as the set objectives and strategic directions in the relevant areas. This analysis represents a synthesis and overview of the most important activities and reforms implemented in the previous period in relation to the expected effects, objectives and strategic directions.
The main problem of adequate monitoring encountered by the Protector of Citizens is the absence of a unified and centralized register of persons with disabilities (Register of Persons with Disabilities), which would consolidate data from the civil registry and various subsystems, thereby preventing adequate policy planning. Each subsystem maintains its own records, resulting in incomparable and incomplete data. This represents one of the most significant systemic problems.
Given that the Ministry of Labour, Employment, Veteran and Social Affairs informed the Protector of Citizens that, towards the end of the reporting period, a Working Group was established for the purpose of drafting the Law on the Register of Persons with Disabilities in the Republic of Serbia, the Protector of Citizens expresses the hope that this law will be adequately drafted and adopted in the near future.
According to currently available data provided to the Protector of Citizens by the Statistical Office of the Republic of Serbia, 356,404 citizens (148,104 men and 208,300 women) declared themselves as persons with disabilities, representing 5.4% of the total population. In the previous Population Census[footnoteRef:10] from 2011, 571,780 citizens (7.96%) declared themselves as persons with disabilities. In the latest census, as many as 215,376 fewer people declared themselves as persons with disabilities, as not all “invisible forms of disability” were included. The estimate of the National Organization of Persons with Disabilities is that there are around 800,000 persons with disabilities in the Republic of Serbia, which corresponds to the estimates of the World Health Organization according to which approximately 10–15% of the total population are persons with disabilities. [10:  Population, Households and Dwellings Census conducted in 2011, Persons with Disabilities in Serbia, Milan M. Marković, Belgrade, 2014, available at: https://pod2.stat.gov.rs/ObjavljenePublikacije/Popis2011/invaliditet.pdf  ] 

Chart 1 illustrates how many fewer residents identified themselves as persons with disabilities.



While the total population decreased by 6.9%, the number of people with disabilities decreased by more than a third. The explanation of the Republic Statistical Office is that the differences arose due to a new methodological approach to data collection. The applied methodology of the "Washington Group" implied an assessment of disability according to which a person can consider that, despite the existence of a certain health problem (with vision, hearing, walking, memory, communication and independence in performing daily activities), there are no difficulties. Persons could not answer the question about disability, so the disability status is unknown for 109,343, as well as for children under 2 years of age who were not included in the census.
Despite the results of the latest census indicating that the number of people with disabilities has significantly decreased, experts estimate that their number is actually increasing significantly due to the aging of the population and unfavorable socio-economic factors.

1.
[bookmark: _Hlk216199106]RECOMMENDATION Establish within the Ministry of Labour, Employment, Veteran and Social Affairs a unified centralized database on the number and structure of persons with disabilities (Register) and establish a unified, centralized and standardized system for the collection, consolidation and analysis of relevant data.
Adopt the Law on Records of Persons with Disabilities planned by strategic documents, which will provide the legal basis for the development of the Register.
[bookmark: _Toc216188062]Involve the Statistical Office of the Republic of Serbia in the process in order to develop a methodology for collecting aggregate and nationally representative statistical data on persons with disabilities and to integrate the disability perspective into the regular statistical surveys of this office, such as population censuses, the Survey on Income and Living Conditions (SILC) and other surveys, and to regularly publish the results for the purpose of adequate policy monitoring.
Assessment of the level of alignment of the institutional framework 
The Protector of Citizens assesses that there is a highly developed institutional framework for the protection of fundamental rights in the Republic of Serbia, at all levels, consisting of the highest representative body, the National Assembly and its advisory bodies, independent control bodies for the protection and promotion of human rights, line ministries, competent provincial bodies to local self-government units. A large number of public authorities participate in the protection and promotion of human rights, within their competence/mandate, but for persons with disabilities, the following are of particular importance:
· Parliamentary Committee on Human and Minority Rights and Gender Equality
· Council for Persons with Disabilities of the Government of the Republic of Serbia
· Constitutional Court and regular courts
· Protector of Citizens, Commissioner for the Protection of Equality, Commissioner for Information of Public Importance and Personal Data Protection, Provincial Protector of Citizens – Ombudsman, local ombudsmen
· Ministry for Human and Minority Rights and Social Dialogue, which provides professional and administrative-technical support to the Council for Monitoring the Implementation of Recommendations of the United Nations Human Rights Mechanisms and the Council for Monitoring the Implementation of the Action Plan for the Implementation of the Strategy for Prevention and Protection against Discrimination for the period from 2022 to 2030
· Line ministries: Ministry of Justice, Ministry of Labour, Employment, Veteran and Social Affairs, Ministry of Education, Science and Technological Development, Ministry of Public Administration and Local Self-Government, Ministry of Culture and Information, Ministry of Health, etc.
· Competent provincial bodies: Provincial Secretariat for Education, Regulations, Administration and National Minorities – National Communities, Provincial Secretariat for Economy, Employment and Gender Equality, Provincial Secretariat for Health, Social Policy and Demography, Provincial Secretariat for Culture and Public Information.
The Protector of Citizens states that with the formation of the Independent Monitoring Mechanism for the Convention on the Rights of Persons with Disabilities within the Protector of Citizens, the system of national implementation and monitoring of the Convention has been completed in all three paragraphs of Article 33 of the Convention. In performing the duties of the National Preventive Mechanism, the Protector of Citizens also monitors certain articles of the Convention and visits residential social care institutions, psychiatric hospitals or institutes for the enforcement of criminal sanctions where persons with disabilities are located, and continuously points out through its reports the poor position of persons with mental disabilities located in these institutions, as well as the need to improve the manner of handling by internal control, the prosecution and the courts, with the aim of a more effective and efficient fight against torture.
Despite the good institutional framework at the republic level, it must be kept in mind that citizens exercise their rights at the level of their local communities. In this sense, there is a great territorial inequality in the quality and number of services provided locally, great regional differences in the wealth of municipalities and the possibility to finance services for citizens.
Also, there is a problem with the capacities of centers for social work as public services founded by the local self-government unit. In addition to performing tasks delegated by the founder, the center for social work performs tasks delegated by the Republic of Serbia, which account for about 70%[footnoteRef:11] of the total volume of work of the center for social work. Centers for social work, as delegated tasks in the exercise of public authority, perform assessments of the needs and strengths of users and risks to them, as well as assessments of guardians, foster parents and adoptive parents, plan the provision of social protection services, make decisions on rights to financial benefits and the use of social protection services, keep prescribed records and preserve user documentation. Also, in accordance with the Family Law, centers for social work also perform the work of the guardianship authority. [11:  Impact assessment of the Law on Amendments and Additions to the Law on Social Protection. Available at: https://www.minrzs.gov.rs/sr/dokumenti/ostalo/javni-poziv-za-ucesce-u-javnoj-raspravi-o-nacrtu-zakona-oizmenama-i-dopunama-zakona-o-socijalnoj-zastiti] 

According to data from the State Audit Institution (SAI), in 170 departments of centers for social work, about 2,600 people are employed on a permanent basis for about 600,000 users, which indicates that the capacities of these institutions are insufficient.

2.
[bookmark: _Hlk216199130]RECOMMENDATION: The Ministry of Family Care and Demography, under whose competence/mandate family law protection falls, will work in the coming period on amendments to the regulations governing the work of centers for social work in order to, on one hand, relieve these institutions of redundant competences/mandates, and on the other, establish a system of responsible management, continuous professional development, efficient work organization and continuous supervision for the purpose of more efficient realization of users' rights.
Assessment of the level of alignment of the normative framework
Since 2009, when the Convention was signed, a large number of public policy documents (strategies and action plans) have been adopted, as well as laws and bylaws directly relating to persons with disabilities. Also, many investigations for amendments to the law have been carried out in order to align them with new legal solutions and with the Convention. To many laws governing specific areas, provisions have been added that specifically protect and promote the rights of persons with disabilities, which was greatly assisted in the previous period by the active advocacy of the movement of persons with disabilities, as well as the work of independent control institutions.
Overall, in the Republic of Serbia, there is a developed normative and strategic framework that regulates the rights of persons with disabilities, in a direct or indirect manner, from the highest legal act, the Constitution of the Republic of Serbia, to individual laws, bylaws and strategic documents of the Government of the Republic of Serbia. One of the more significant systemic changes in 2019 was the adoption of the Law on the Planning System[footnoteRef:12], and the Regulation on the Methodology of Public Policy Management, Impact Assessment of Public Policies and Regulations, and the Content of Individual Public Policy Documents[footnoteRef:13], because based on these regulations it is envisaged that the competent proposer is obliged to submit, within the proposal of the public policy document submitted to the Government for adoption, the findings of the conducted impact assessment of the public policy document, as well as the opinion of the state administration body competent/mandated for the coordination of public policies (Public Policy Secretariat of the Republic of Serbia) on the completeness and quality of the conducted impact assessment[footnoteRef:14].  [12:  "Official Gazette of the Republic of Serbia", No. 8/19.]  [13:  "Official Gazette of the Republic of Serbia", No. 8/19.]  [14:  Article 37 of the Law on the Planning System.] 

From the aspect of developing various mechanisms for monitoring policy effects, this is of exceptional importance because, according to Article 41 of the same Law, state administration bodies are obliged to conduct an Ex-ante impact assessment when drafting regulations. The decision on the need to conduct an Ex-ante impact assessment of public policy documents is made by the proposer before starting the drafting of that document, based on the results of the impact level and priority test and based on the assessment of whether it is a systemic law, i.e., a law or bylaw that directly or indirectly affects legal and natural persons by further regulating the manner of exercising rights, obligations and legal interests of natural and legal persons, in which case the analysis is  mandatory[footnoteRef:15].  The impact assessment specifically includes:  [15:  Regulation Article 7.] 

1) a comprehensive description of the situation in the field being regulated with a special focus on socio-economically vulnerable persons and groups of persons; 
2) an assessment of the necessity and proportionality of the intended amendments to the regulations from the aspect of respecting the principle of equality and the rights of the socio-economically most vulnerable persons and groups of persons; 3) an assessment of the risk to the rights, obligations and legally based interests of persons and groups of persons from paragraph 3 of this Article.”
In this way, for all public policy documents and systemic laws adopted since 2019, before their adoption and after their expiration, an ex-ante and ex-post impact assessment had to be carried out. Consequently, numerous data became available to the general public, but existing systemic problems were also exposed, which primarily relate to the inconsistent collection of data by each institution and body for themselves and their needs, as well as within each system individually, without merging into a single central database that would be representative at the state level. Also, given the relatively short period since the application of this Law, many mistakes were made in the development of indicators, which in most documents adopted in the previous period proved to be unmeasurable.
On an individual level, the Protector of Citizens considers that for the sake of normative alignment with the Convention on the Rights of Persons with Disabilities, it is necessary as soon as possible to:

It is necessary to adopt the Social Protection Development Strategy.
In the field of social protection, a large number of strategies and action plans regulating individual areas of rights have been adopted in the recent period, and the adoption of more significant documents is planned. However, there is no "umbrella" strategy that would determine the key directions of development and objectives of social policy in the coming period, further alignment with the Convention on the Rights of Persons with Disabilities, as well as with other international documents related to the field of human rights and specifically, the rights of persons with disabilities[footnoteRef:16].  [16:  Like the United Nations Sustainable Development Agenda and the EU Strategy for the Rights of Persons with Disabilities 2021–2030, as well as the commitments undertaken within the European Union accession process.] 

The Social Protection Development Strategy was adopted back in 2005, at a time when the social protection system still rested on the Law on Social Protection and Ensuring the Social Security of Citizens from 1991. The Law on Social Protection was adopted six years later, in 2011, as were numerous bylaws further regulating it two years later. To date, not all bylaws planned by this strategy have been adopted (primarily those related to the standardization of certain community-based services).
The Social Protection Development Strategy expired back in 2009. The preparation of the draft Social Protection Strategy for the period 2026 – 2031 is underway.

It is necessary to make amendments and additions to the Law on Social Protection[footnoteRef:17] [17:  "Official Gazette of the Republic of Serbia", No. 24/2011 and 117/2022 – Decision of the Constitutional Court.] 

In the domain of social protection, the need to work on amendments and additions or the adoption of a completely new Law on Social Protection has been under consideration for a long time. The current Law on Social Protection was adopted in 2011, marking the beginning of the reform process. However, during the implementation of the Law, weaknesses and inconsistencies in certain provisions were identified, some laws applied accordingly in relation to the provisions of the Law on Social Protection were changed, and some solutions did not yield the desired results, making it necessary to improve certain institutes or introduce new ones to achieve the planned outcome.
The Ministry of Labour, Employment, Veteran and Social Affairs, following an ex-post analysis of the law, prepared a Draft Law on Amendments and Additions to the Law on Social Protection, which was put to public discussion in mid-2018; however, the amendments and additions were abandoned at that time.
The Protector of Citizens notes that amendments and additions to this law must be in accordance with the existing normative framework, practice, international standards, and identified problems in practice. Amendments to this "umbrella" law will contribute to the harmonization of the entire legal system related to the field of social protection, as the fact that it is an "umbrella" law will necessitate the alignment of existing legal solutions in all sectoral laws with the solutions contained in the Law on Social Protection, and above all, the guarantee and protection of the rights of vulnerable social groups in accordance with the Constitution of the Republic of Serbia, the Convention on the Rights of PWDs, and other international treaties ratified by the Republic of Serbia.

Amendments to the Law on Social Protection, the Family Law and the Law on Non-Contentious Proceedings are necessary for the purpose of alignment with Article 12 of the Convention on the Rights of Persons with Disabilities.
Persons with disabilities, especially those with intellectual and psychosocial difficulties, continue to be at risk of being deprived of legal capacity, as this institute has not yet been eliminated as a protection measure, although Serbia's readiness to do so was expressed in the Initial Report on the Implementation of the Convention on the Rights of Persons with Disabilities. Therefore, it is necessary to proceed without delay with the alignment of relevant laws with the Convention and General Comment No. 1 of the Committee on the Rights of Persons with Disabilities, which established the obligation of states to provide access to support in exercising legal capacity instead of depriving persons with mental disabilities of legal capacity. The poor position of persons with mental and intellectual disabilities in residential social care institutions is particularly concerning, and cases of their isolation and placement in inadequate spaces, as well as the application of measures of restraint on users, for which there is no legal basis, occur sporadically.
The Ministry for Family Care and Social Dialogue formed a Working Group for the amendment of this law near the end of the reporting period. The Protector of Citizens is a member of this group.

It is necessary to adopt the Action Plan for the implementation of the Strategy for Deinstitutionalization and Development of Community-Based Services.
The Strategy for Deinstitutionalization and Development of Community-Based Services has one more year until it expires, yet an action plan for its implementation has not been adopted. Although the strategy itself is well-drafted and aligned with the principles and provisions of the Convention on the Rights of Persons with Disabilities, due to the absence of an action plan that would define specific activities for the implementation of the strategy and allocate financial resources for their execution, the situation in the field of deinstitutionalization and development of community-based services remains unchanged.
According to the data provided by the Ministry of Labour, Employment, Veteran and Social Affairs, work is underway on drafting a new Action Plan, and it is expected to be completed by the end of the reporting period.
It is necessary to revise the Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period from 2025 to 2030 and the first three-year Action Plan for its implementation in the period from 2025 to 2027.
It is necessary to revise the Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period from 2025 to 2030 and the first three-year Action Plan for its implementation in the period from 2025 to 2027, in order to incorporate into this strategic document an activity relating to the monitoring of recommendations of the Independent Monitoring Mechanism for the Convention on the Rights of Persons with Disabilities.
[bookmark: _Hlk214960481]
It is necessary to adopt the Law on Representative Organizations of Persons with Disabilities.
The adoption of such a law is in accordance with Article 33(3) of the Convention on the Rights of Persons with Disabilities, namely the inclusion of persons with disabilities through their representative organizations in the development, implementation and monitoring of all policies and programs that affect their participation in public life, i.e., in the life of society.
The law would assist in the financial sustainability of representative organizations of persons with disabilities, the strengthening of their capacities, the establishment of a database of existing organizations, criteria for representativeness and other relevant aspects. Currently, this field is regulated by the Law on Associations, so associations of persons with disabilities themselves and associations dealing with persons with disabilities have the same status. It is of particular importance that the adoption of a special law would ensure the stability and sustainability of the work of representative organizations of persons with disabilities, which is currently exclusively on a project basis.
The line ministry launched the process of drafting the Draft Law on Organizations of Persons with Disabilities in March 2024. A Working Group was formed, consisting of representatives of several ministries and representatives of NOOIS and federations of persons with disabilities, with the aim of drafting a separate legal act that would regulate the association of persons with disabilities in relation to the Law on Associations. This act would further regulate the procedures for establishment, the manner of functioning, financing and work of associations of persons with disabilities. By the end of the reporting period, the law was not adopted.

It is necessary to adopt the Law on Records of Persons with Disabilities.
The Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period from 2020 to 2024 planned the commencement of drafting the Law on Records of Persons with Disabilities, which will enable the formation of a unified database on persons with disabilities in the Republic of Serbia (Register), and its adoption is planned for the end of 2025 or the beginning of 2026.
It is necessary to adopt amendments and additions to the Law on Protection of Persons with Mental Disabilities[footnoteRef:18] [18:  "Official Gazette of the Republic of Serbia", No. 45/2013.] 

The Ministry of Health formed a Working Group for drafting amendments and additions to this law, which prepared the Draft Law on Additions to the Law on Protection of Persons with Mental Disabilities, which was submitted to the Protector of Citizens in the reporting period for consultations. Although the Draft Law is not the same as a Bill or an adopted law, due to the exceptional importance of this process, we draw the public's attention to the following: 
Although the priority of the proposed additions to the Law is the need to regulate the field of mental health in a more complete manner in the part relating to the diagnostics and treatment of children not criminally liable, and in accordance with the Convention on the Rights of the Child, the provisions of the UN Convention on the Rights of Persons with Disabilities were also taken into account.
The law seeks, particularly in the event that a person with mental disabilities is deprived of liberty through any investigation, to ensure that these persons, on an equal basis with others, are entitled to guarantees in accordance with international law relating to human rights and that they are treated in accordance with the objectives and principles of the Convention (Article 14), including the mechanisms provided for by that Convention and the mechanisms provided for by the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and its Optional Protocol, relating to the position and treatment of persons with mental disabilities in residential care and the provision of healthcare (specifically requirements for humane treatment and respect for the inherent dignity of every human being), as well as standards regarding the limitation of patients' rights.
In its Opinion on the Draft Law, the Protector of Citizens, in performing the duties of the Independent Monitoring Mechanism for the Convention on the Rights of Persons with Disabilities, welcomed the introduction of the institute of "trusted person for a person with mental disabilities," given that this institute is in compliance with the Convention on the Rights of Persons with Disabilities, since it entails respect for the person with mental disabilities in expressing freedom of will, personal autonomy, and legal capacity. However, the Protector of Citizens warned that the Draft Law still retains the institute of "legal representative of a person with mental disabilities" (who for a legal adult with mental disabilities can only be a guardian by court decision or a parent in cases of extended parental rights) and "proxy for a person with mental disabilities" (an authorized person who undertakes certain legal actions on behalf of the person with mental disabilities). In this way, the Draft Law combines models of substitute decision-making through the institute of a legal representative and models of supported decision-making through the institute of a trusted person and proxy, which is in contradiction with the Convention on the Rights of Persons with Disabilities.

It is necessary to harmonize the Law on Social Protection[footnoteRef:19] and the Law on Pension and Disability Insurance[footnoteRef:20] [19:  "Official Gazette of the Republic of Serbia", No. 24/2011 and 117/2022 - Constitutional Court decision.]  [20:  "Official Gazette of the Republic of Serbia", No. 34/2003, 64/2004 - Constitutional Court of the Republic of Serbia decision, 84/2004 - other law, 85/2005, 101/2005 - other law, 63/2006 - Constitutional Court of the Republic of Serbia decision, 5/2009, 107/2009, 101/2010, 93/2012, 62/2013, 108/2013, 75/2014, 142/2014, 73/2018, 46/2019 - Constitutional Court decision, 86/2019, 62/2021, 125/2022, 138/2022, 76/2023 and 94/2024).
] 

The Protector of Citizens, in its reactive conduct, has come to the finding that there is a need to harmonize existing regulations relevant to the exercise and protection of citizens' rights, the Law on Social Protection and the Law on Pension and Disability Insurance, for the purpose of their harmonized and purposeful application.
Financial benefits for children and adults with disabilities based on the Law on Social Protection are the allowance and increased allowance for assistance and care of another person. The benefits are intended for children and adults who, due to illness or disability, cannot independently perform basic daily activities, regardless of their financial status. Children and adults with the highest degree of disability are users of the increased allowance for assistance and care of another person. The allowance and increased allowance for assistance and care of another person are rights within the competence/mandate of the republic government and are financed from the republic budget. The rights are regularly indexed by law twice a year with the consumer price index.
Active insured persons or pension beneficiaries can exercise the same right as a compensation within the pension and disability insurance system, while they exercise the increased allowance as a supplement within the social protection system. The elderly predominantly exercise the right to assistance and care through the pension fund, on the basis of insurance. The investigation for exercising the right within both systems is carried out by the expert assessment bodies within the PIO Fund system.
The Protector of Citizens, acting within its competence/mandate, submitted an initiative to the line ministry in 2018 and again in the reporting period for the amendment of regulations governing the exercise of the right to financial benefits for assistance and care of another person. However, the right to an allowance for assistance and care of another person and the right to financial compensation for assistance and care of another person are still exercised within two systems, which leads to certain difficulties in exercising and using the rights, which are borne by the users. The Protector of Citizens is of the opinion that these rights should be regulated in a unified manner, which implies exercising the rights within a single system and before a single body.

The Law on the Rights of Users of Temporary Accommodation Services in Social Protection is not applicable in practice.
The practice of the Protector of Citizens shows that the Law on the Rights of Users of Temporary Accommodation Services in Social Protection[footnoteRef:21], which entered into force on 31 December 2021, is not fully implemented. Also, although the legally prescribed deadline for the adoption of a bylaw for its application has expired, the bylaw has still not been adopted. [21:  "Official Gazette of the Republic of Serbia", No. 126/2021.] 

The Protector of Citizens also notes that there is currently a conflict between the provisions of Article 15, paragraphs 1 and 2 of the Law on the Rights of Users of Temporary Accommodation in Social Care Institutions[footnoteRef:22] and the provisions of the Family Law regulating the institute of deprivation of legal capacity, temporary guardianship, and guardianship. Namely, the Law on the Rights of Users of Temporary Accommodation in Social Care Institutions, in accordance with Article 12 of the Convention, contains a provision that consistently enables users of temporary accommodation services to, "regardless of the degree of legal capacity," with the necessary and adapted information and with the help of a person of trust, if necessary, personally decide on placement in an institution and on the termination of the accommodation service (at any time), as well as to file an objection to the provision of the accommodation service and participate in the planning and implementation of activities and measures within the accommodation service[footnoteRef:23]. This Law also contains a provision on the obligation of centers for social work to, when reviewing the decision on the placement of a user in a residential social care institution, re-examine the possibilities for the user's needs to be met by some of the community-based services in a less restrictive manner and for the purpose of achieving the initiated process of deinstitutionalization [footnoteRef:24].  [22:  "Official Gazette of the Republic of Serbia", No. 126 of 23 December 2021.]  [23:  Article 15, paragraph 2 of this Law stipulates that an adult user, regardless of the degree of legal capacity, or the legal representative of a minor user, has the right to amend or withdraw the statement of consent to accommodation at any time by freely expressed personal will.]  [24:  Article 18, paragraph 1 of the said Law stipulates that a user’s access to accommodation services shall cease by a decision of the competent centre for social work or the service provider, while paragraph 2, item 3 of the same Article provides that the competent centre for social work or the service provider shall adopt a decision on the termination of the use of accommodation services at the request of the user, regardless of the degree of legal capacity, or of the legal representative of a minor user, and by the withdrawal of informed consent to accommodation.] 

*************************************
In the coming period, the Protector of Citizens will continue to monitor the alignment of the legislative and institutional framework with the UN Convention on the Rights of Persons with Disabilities, the implementation of regulations in practice, and cooperation with organizations of persons with disabilities in the process of monitoring the implementation of regulations.
In the field of Equality and prohibition of discrimination (Article 5), the Protector of Citizens assesses that great progress has been achieved in terms of normative alignment with the principles and provisions of the Convention on the Rights of Persons with Disabilities.
In the coming period, the Protector of Citizens will continue to monitor the alignment of the legislative and institutional framework with the UN Convention on the Rights of Persons with Disabilities, the implementation of regulations in practice, and cooperation with organizations of persons with disabilities in the process of monitoring the implementation of regulations.
In the field of Equality and prohibition of discrimination (Article 5), the Protector of Citizens assesses that great progress has been achieved in terms of normative alignment with the principles and provisions of the Convention on the Rights of Persons with Disabilities.
The degree of alignment of the national anti-discrimination legal framework with international anti-discrimination standards and practice, including the Convention on the Rights of Persons with Disabilities and the alignment of sectoral laws and bylaws, is at a high level; however, it cannot yet be said that an anti-discrimination perspective has been systemically introduced into the creation, implementation and monitoring of public policies, nor that a sufficient level of social inclusion of persons with disabilities and other groups at increased risk of discrimination in all social trends has been achieved. Also, during the realization of the first Action Plan for the implementation of the valid Strategy for Prevention and Protection against Discrimination for the period 2022-2030, the set goals of the Strategy[footnoteRef:25], have not yet been successfully achieved, although there is still time for that. [25:  Report on the Implementation of the Strategy for the Prevention of and Protection against Discrimination for the Period 2022–2030, covering the period 2022–2024, Ministry of Human and Minority Rights and Social Dialogue, Belgrade, 2025.] 

In the coming period, it is necessary to continue with the positive practice of raising awareness about the impermissibility of all forms of discrimination as an inalienable human right, as there will always be individual cases of discriminatory behavior and violations of the principle of equality, as well as the possibility of proposing a regulation that affects a certain group of individuals based on their personal characteristic. It is necessary to continue work until full harmonization of the domestic legal framework with the European acquis within Chapter 23, as well as with the Convention on the Rights of Persons with Disabilities, to which the European Union is also a signatory.
In an institutional sense, it is necessary to significantly strengthen the capacities of the Commissioner for Equality for the purpose of further improvement of protection and prevention of discrimination, as well as the Ministry for Human and Minority Rights and Social Dialogue. It is necessary to continue with the implementation of the Strategy for Prevention and Protection against Discrimination for the period 2022-2030, as the process has been halted by the failure to adopt the action plan for the period from 2023, along with the continuation of sustainable financing and the application of monitoring by the bodies for implementation and supervision of the implementation of the Strategy.
In the field of Accessibility (Article 9), sufficient progress has not been made in terms of a systemic approach to accessibility problems, although a relatively broad normative framework has been developed, aligned with the provisions of the Convention on the Rights of Persons with Disabilities, which strives for an increase in general accessibility, consistent implementation of regulations in practice, intensified inspection supervision, constant training of relevant actors and the systemic inclusion of access issues so that programs, plans and projects are mandatorily developed with an integrated accessibility component, in accordance with the "Universal Design" principle and the greatest possible use of assistive technologies. Furthermore, the recommendations of the Committee on the Rights of Persons with Disabilities regarding the need to adopt an operational plan for accessibility have not been complied with. The necessary legal regulations in the field of providing accessible social housing have not been adopted, nor has the systemic inclusion of accessibility issues at the local level so that programs, plans and projects are mandatorily developed with an integrated accessibility component. The focus of the state is mainly on achieving physical/architectural accessibility, while other forms are relatively underrepresented (informational, communicational, digital and cognitive accessibility). The development of cognitive accessibility is planned in more recent strategic documents. The application of "Universal Design" in terms of the accessibility of the overall environment and the possibility of using all products and services is not sufficiently developed. In the field of domestic passenger transport (road, rail, air and water), numerous benefits for persons with disabilities have already been achieved.
In the field of Independent living and inclusion in the community, the dominant form of protection for persons with disabilities is still institutional placement, even though the strategic direction of development for the social protection and health systems for two decades since the beginning of reforms has been the process of deinstitutionalization and development of community-based services. While this process has relatively progressed for the elderly and for children and youth, persons with intellectual and psychosocial disabilities are still mostly in institutional placement. In this sense, it is necessary for existing community-based services to be more accessible to persons with disabilities and more territorially evenly distributed, and for quality standards to be developed. Also, it is necessary to map the needs of persons with disabilities at the level of local communities and provide services in accordance with their needs through various modalities of service provision and continuously throughout the year.
In the field of Work and employment, the assessment is that the Republic of Serbia has a developed strategic and normative framework in the field of work and employment, which includes numerous measures relating to persons with disabilities. Also, numerous mechanisms for protection against abuse at work have been developed and are available. The National Employment Service has a large number of active employment measures aimed at hard-to-employ categories, including persons with disabilities. However, monitoring of the implementation of these measures, i.e., their effects on the population of persons with disabilities, is missing so that new measures and budgetary investments can be directed precisely where they are needed.


METHODOLOGY, RESOURCES AND ORGANIZATION OF THE INDEPENDENT MECHANISM FOR MONITORING THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES IN 2025

Establishment of the independent mechanism for monitoring the Convention on the Rights of Persons with Disabilities
The Republic of Serbia signed the Convention and the Optional Protocol in 2007[footnoteRef:26] and ratified them in 2009[footnoteRef:27]. By ratifying the UN Convention on the Rights of Persons with Disabilities and the Optional Protocol to this Convention, the Republic of Serbia in 2009 undertook an international obligation to "promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and to promote respect for their inherent dignity“[footnoteRef:28]. By ratifying the Convention, it has become part of its internal legal order and as such can be directly applied[footnoteRef:29]. [26:  Law on the Confirmation of the Convention on the Rights of Persons with Disabilities and the Law on the Confirmation of the Optional Protocol to the Convention on the Rights of Persons with Disabilities, "Official Gazette of the Republic of Serbia – International Treaties", No. 42/09 of 2 June 2009.]  [27:  The signing of the Convention on the Rights of Persons with Disabilities was carried out on 17 December 2007 and ratification on 31 July 2009; The signing of the Optional Protocol on 17 December 2007 and ratification on 31 July 2009.]  [28:  Law on the Confirmation of the Convention on the Rights of Persons with Disabilities, Article 1.]  [29:  The direct application of the Convention as an international instrument arises from the fact that the Republic of Serbia belongs to the monistic system of law. Monistic systems are based on the idea of domestic and international law as parts of a single system, and they provide that the norms of international law are directly applied and that there is no need to adopt a special domestic regulation that would confirm such status of international law.] 

The Convention covers a wide range of civil, cultural, economic, political and social rights but does not establish new rights for persons with disabilities, i.e., those that are not already present in other international documents. Instead, it interprets the meaning of existing human rights for persons with disabilities, warns about the forms in which those rights are violated or restricted in the case of persons with disabilities, and clarifies how the states parties have an obligation to monitor, protect and promote those rights. In practice, this is primarily achieved through normative alignment of the legislations of the states parties with the objectives, principles and standards of the Convention, and then through careful monitoring of their implementation "in the spirit of the Convention." In this way, the domestic legal system provides basic legal protection of human rights guaranteed by international law.
In order to ensure that these efforts are in accordance with the requirements of the Convention and that they are successfully and efficiently implemented, Article 33 of the Convention requires the states parties to the Convention to establish national implementation and monitoring of the implementation of its provisions at three levels: through the establishment of a coordination mechanism or one or more Government bodies for the direct implementation of the articles of the Convention[footnoteRef:30], the establishment of an independent mechanism for the promotion, protection and monitoring of the implementation of the Convention[footnoteRef:31] and through the involvement of persons with disabilities and organizations representing them in the monitoring process[footnoteRef:32].  [30:  Law on the Confirmation of the Convention on the Rights of Persons with Disabilities, Article 33, paragraph 1.]  [31:  Ibid, Article 33, paragraph 2.]  [32:  Ibid, Article 33, paragraph 3.] 

The draft action plan for the implementation of the Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period from 2020 to 2024 envisaged that the Protector of Citizens would be the body implementing this activity, which was supported by the Protector of Citizens himself. The initiative for selecting the Protector of Citizens as the National Human Rights Institution with accredited "A" status according to the Paris Principles, which is one of the requirements of the Committee, came precisely from the National Organization of Persons with Disabilities (NOOIS).
The legal basis for the new competences/mandates and the mandate of the Independent Monitoring Mechanism for the Convention on the Rights of Persons with Disabilities was ensured by the adoption of the new Law on the Protector of Citizens in 2021[footnoteRef:33], in Article 2 (2), thereby simultaneously completing the national system for the implementation and monitoring of the provisions of the Convention from Article 33. [33:  Law on the Protector of Citizens, "Official Gazette of the Republic of Serbia" 105/21.] 

By adopting the Rulebook on internal organization and systematization of work positions in the Secretariat of the Protector of Citizens[footnoteRef:34], which was adopted on 30 April 2024, conditions were created for the formation of a new Department of the Independent Monitoring Mechanism for the implementation of the Convention on the Rights of Persons with Disabilities as a special organizational unit, pursuant to the Law on the Confirmation of the Convention on the Rights of Persons with Disabilities[footnoteRef:35].  [34:  No. 363-258-11109/2024 of 30 April 2024.]  [35:  Rulebook on Internal Organisation and Job Classification in the Professional Service of the Protector of Citizens, No. 363-258-11109/2024.] 

Given that this is a new competence of the Protector of Citizens, during the reporting period the Independent Mechanism operated with significantly reduced human resources and financial means, as a result of which the activities carried out were adapted to the realistic capacities available. We expect that, should the number of employees in the Independent Mechanism Department be increased in line with the existing job classification system, as well as budgetary financial resources allocated in accordance with the planned amounts, the number of activities implemented and the scope of monitoring of the Convention’s articles will be significantly increased in the forthcoming period.
Based on the proposal of the Council of the Protector of Citizens, as well as systemic complaints submitted over the years to the Protector of Citizens by persons with disabilities, it was decided that, in the context of limited capacities, the first annual report would monitor the effects of the measures and activities implemented in relation to four Articles of the Convention that are of particular importance:
• Article 5 – Equality and non-discrimination 
• Article 9 – Accessibility 
· Article 19 – Living independently and being included in the community, and
• Article 27 – Work and employment
As the process of conducting monitoring implies continuous work, adequate resources, and human capacities for implementation, evaluation, and data processing, there is a need to further strengthen the capacities of the Protector of Citizens in order to fully utilise the existing experience and its status as a National Human Rights Institution.

Methodological notes
In accordance with its mandate, the Independent Mechanism for Monitoring the Convention on the Rights of Persons with Disabilities has three core tasks: to safeguard the principles promoted by the Convention; to monitor the implementation of legislation, improve the existing national normative framework and assess its alignment with the Articles of the Convention and the recommendations of the Committee; and to provide opinions on new regulations as well as amendments to existing legislation. In addition, the Independent Mechanism is also obliged to monitor the alignment of public policy measures (strategies and action plans) with the Articles of the Convention and to analyse the effects of implemented measures and activities through established indicators (structural, process and outcome indicators) aimed at improving the situation of persons with disabilities.
In addition, the Independent Mechanism for Monitoring has the mandate to assess the overall situation and status of persons with disabilities in the Republic of Serbia, to issue recommendations for improving their position, to monitor the level of implementation of the recommendations of the Committee on the Rights of Persons with Disabilities, and to provide recommendations for further alignment of the normative, strategic and institutional framework.
[bookmark: _Hlk219467124]In performing these tasks, the Protector of Citizens received expert and technical support from experts from Lithuania within the framework of the project “Support to Strengthening the Rule of Law in the Republic of Serbia”, funded by the European Union[footnoteRef:36] to support the implementation of the Action Plan for Chapter 23, one of whose components is dedicated to strengthening the capacities of the Protector of Citizens to perform the function of the Independent Mechanism. The proposed Methodology Model takes into account the existing legal and institutional framework as well as previous experience related to the monitoring and protection of the rights of persons with disabilities in the Republic of Serbia. During the implementation of the project, a set of structural, process and outcome indicators was developed to monitor the realization of the rights of persons with disabilities for each Article of the Convention, and seven thematic questionnaires were developed for Articles 12, 13, 18, 24, 25, 26 and 27 of the Convention. [36:  Support to Strengthening the Rule of Law in the Republic of Serbia, financed by the European Union and implemented by a consortium consisting of the German Agency for International Cooperation (GIZ), the Austrian Development Agency (ADA), the Central Project Management Agency of Lithuania (CPMA), in cooperation with the Ombudsman of the Netherlands and the OSCE Mission to Serbia.] 

The comprehensive assessment framework encompasses three distinct categories of indicators: structural indicators, process indicators and outcome indicators, which together serve as a tool for measuring and assessing the effective implementation of fundamental rights.

	Sructural indicators
	Legal, policy and institutional framework
	Commitments
	Commitment to international human rights law
Established legislation
Policies, strategies, action plans, guidelines, adopted institutional framework
Existence of complaint and support mechanisms

	Duty bearers

	Process indicators
	Policy implementation, effectiveness of complaint and support systems
	Efforts
	Budget allocations
Programmes/projects
Training
Implementation of policies, strategic action plans, guidelines, etc.
Effectiveness of support and complaint mechanisms
	Duty bearers

	Outcome indicators
	Situation on the ground – rights realised in practice
	Results
	Actual awareness of rights
Actual impact of policies and other measures
Actual occurrence of violations
	Rights holders



Through a qualitative analysis of the legislative and institutional framework, the alignment of the Convention with the applicable regulations in the Republic of Serbia was established, and recommendations were provided for the harmonisation and alignment of the legislative and institutional framework with the Convention.
In the preparation of the report, statistical data were collected through specialised questionnaires tailored to the competences of all authorities, organisations and bodies to which they were addressed. The presented statistical data relate to the year 2024, as of 31 December 2024. In line with the selected Articles of the Convention that were monitored, the questionnaires were forwarded to the competent authorities and relevant institutions for the collection of statistical data:
· The Ministry of Labour, Employment, Veteran and Social Affairs; the Ministry for Family Welfare and Demography; the Ministry of Human and Minority Rights and Social Dialogue; the Ministry of Justice; and the Ministry of Construction, Transport and Infrastructure;
· The Statistical Office of the Republic of Serbia; the Republic Institute for Social Protection; the Republic Pension and Disability Insurance Fund; and the National Employment Service.
Relevant data were also collected through consultative meetings with representatives of relevant institutions and authorities held on the premises of the Protector of Citizens:
· The Ministry of Labour, Employment, Veteran and Social Affairs; the Ministry for Family Welfare and Demography; the Ministry of Health; the Ministry of Justice; the Ministry of Interior; and the Commissioner for the Protection of Equality;
· Representatives of independent oversight bodies: the Provincial Ombudsman, the Ombudsman of the City of Belgrade, the Belgrade City Centre for Social Work, the Standing Conference of Towns and Municipalities / representatives of local self-government units, and representatives of the Network of Local Ombudsmen;
· The Statistical Office of the Republic of Serbia (SORS), the Republic Institute for Social Protection, the Institute of Public Health of Serbia “Dr Milan Jovanović Batut”, and the National Employment Service (NES);
· The National Organisation of Persons with Disabilities of Serbia (NOPDS) and individual associations of persons with disabilities.

In the forthcoming period, the Independent Mechanism will seek to include as many reporting units as possible and, by repeating certain questions from the questionnaires, to determine whether specific trends exist.
From a methodological perspective, the participation of organisations of persons with disabilities was ensured through the work of the Council of the Protector of Citizens for Persons with Disabilities, through which topics of importance were delegated and proposals for normative improvements were put forward, as well as through individual meetings with representatives of several associations of persons with disabilities, during which issues of specific relevance to certain types of disabilities were discussed and resource materials were exchanged.
From a monitoring perspective, in addition to the Convention itself, it is important to emphasise that monitoring the implementation of the Convention also entails due regard for several postulates of international law:
1. Human rights are indivisible, interdependent and interrelated and, as such, must be viewed and monitored accordingly;
2. The achieved level of human rights must not be diminished;
3. The Convention obliges States Parties to progressively realise economic, social and cultural rights, in accordance with their maximum available resources and, where necessary, within the framework of international cooperation;
4. States Parties have an immediate obligation to ensure a minimum essential level of enjoyment of each economic, social and cultural right of persons with disabilities;
5. Any form of discrimination is prohibited.
It follows from the foregoing that the existing legal framework must define a minimum set of standards, with the application of the principle of their progressive implementation in practice. When assessing the compliance of adopted laws, draft acts and practice with the achieved human rights standards, the first step in monitoring is to examine the alignment of laws and policies with the Convention. Such an examination may identify normative provisions or entire laws that are contrary to the provisions of the Convention. However, where national legislation and policies are in line with the Convention, it is of paramount importance to monitor how they are implemented in practice, through various programmes/project activities or other measures.

Establishment of dialogue with public authorities in the exercise of the mandate
For the purpose of effective, up-to-date and reliable monitoring of the situation of persons with disabilities, the consolidation of data into a single database, the identification of systemic shortcomings and the issuance of recommendations for improvement in specific areas, a prerequisite for the functioning of the Independent Monitoring Mechanism was the establishment of a network of contact points within all state authorities and organisations, institutions, public enterprises and holders of public powers, at all levels of government, that are responsible for the implementation of regulations and public policies relating to persons with disabilities. Given that this is a new competence of the Protector of Citizens, consultative meetings with representatives of the authorities were organised at the beginning of the reporting period in order to familiarise them with the mandate of this new mechanism and with the obligation of periodic reporting.

Based on the preceding analysis of the institutional framework relevant to monitoring the Convention, four consultative meetings were organised. The purpose of the meetings was to present the new mandate of the Protector of Citizens in performing the tasks of the Independent Mechanism for Monitoring the UN Convention on the Rights of Persons with Disabilities, in accordance with Article 33, paragraph 2 of the Convention on the Rights of Persons with Disabilities; to inform relevant stakeholders; and to establish cooperation with regard to the obligation of annual reporting on the implementation of measures relating to persons with disabilities. Particular emphasis was placed on cooperation with line ministries, institutes and agencies at the national level responsible for the collection of statistical data and for monitoring the effects of public policies across different subsystems, as well as with colleagues from independent oversight institutions at the provincial and local levels.
On the basis of the conclusions drawn from the meetings, a network of contact points was established within the relevant authorities (reporting units). All participants expressed their readiness to cooperate with the Protector of Citizens in terms of regular annual reporting through specialised questionnaires tailored to each individual institution, in order to make the best possible use of existing resources (administrative databases, records, registers, electronic databases, etc.).
As the main challenge, the participants highlighted the lack of a unified registry of persons with disabilities in the Republic of Serbia that would consolidate data from multiple subsystems, such as civil registration, social protection, health care and education, and that would enable the generation of compatible, aggregated, nationally representative data disaggregated by all relevant socio-economic characteristics and groups. At present, all services collect data within their respective subsystems; however, even where data relating to persons with disabilities are collected, they represent only a segment of this population and are not sufficiently representative as indicators. In addition, the participants pointed to the insufficient use of precise and measurable indicators in public policy documents, with stable sources of verification, which makes effective monitoring of the implementation of the provisions of the Convention more difficult.

Cooperation with civil society organizations in the exercise of the mandate
The Committee attaches great importance to the obligation of States Parties to ensure, on the broadest possible basis, the participation of persons with disabilities and their representative organisations in defining the model and in the actual work of the mechanism for monitoring the implementation of the Convention. As an independent institution, the Protector of Citizens also places great emphasis in its preventive work on a consultative and participatory approach, particularly when it comes to vulnerable groups of the population and to the adoption, implementation and monitoring of all policies relating to these groups. Accordingly, in carrying out the tasks of the National Mechanism, the Protector of Citizens has attributed particular importance to cooperation with the National Organisation of Persons with Disabilities of Serbia (NOPDS) and the associations of persons with disabilities within its membership, as well as with other civil society organisations, primarily organisations of persons with disabilities. From the very establishment of this mechanism, the Protector of Citizens has encountered a high level of openness and willingness on the part of organisations of persons with disabilities to engage in cooperation.
With the National Organisation of Persons with Disabilities of Serbia (NOPDS), a special cooperation agreement on the performance of tasks of the National Independent Mechanism for Monitoring the Convention on the Rights of Persons with Disabilities was formally signed, symbolically on the International Day of Persons with Disabilities, 3 December, in a ceremonial manner and in the presence of interested media representatives.
[image: ]
The Protector of Citizens and the leadership of the National Organisation of Persons with Disabilities of Serbia (NOPDS) at the signing of the Cooperation Protocol
During the year, a series of meetings was also held with representatives of various associations of persons with disabilities, in order to examine, from the perspective of different types of disabilities and areas of relevance, the problems and barriers faced by persons with specific impairments. From the very outset of the cooperation, the aim was to achieve, through a systematic approach and joint efforts, as accurate monitoring and measurement of progress in this field as possible, and subsequently to formulate recommendations for targeted systemic changes which would ultimately ensure that, across the various areas covered by the Convention, persons with disabilities fully enjoy all the rights guaranteed to them by national legislation and the Convention, on an equal basis with other citizens.
In addition, a representative of the Independent Mechanism regularly participated in meetings of the Council of the Protector of Citizens for the Rights of Persons with Disabilities, composed of representatives of various associations of persons with disabilities, whose work within the Protector of Citizens was renewed in 2025. Based on the recommendations of the Council members and the proposals they submitted for joint action with the Protector of Citizens on various normative amendments, as well as identified systemic shortcomings, a decision was taken on which Articles of the Convention would be monitored in the first reporting year of the Mechanism’s operation. The Protector of Citizens is particularly grateful to the members of the Council for their contribution.
Furthermore, in cooperation with the Central Project Management Agency of Lithuania, within the EU-funded project “Support to Strengthening the Rule of Law in the Republic of Serbia”, the Protector of Citizens organised a training entitled “Cooperation in the Performance of Tasks of the Independent Monitoring Mechanism – IMM”, held on 25 April 2025 in Belgrade. The aim of the training was to familiarise, and subsequently to strengthen the capacities of, all relevant stakeholders involved in the process of monitoring the implementation of the Convention’s Articles with the mandate and working methodology of the Independent Mechanism. The training was attended by the leadership of the National Organisation of Persons with Disabilities of Serbia and representatives of 12 associations of persons with disabilities, as well as a number of organisations of persons with disabilities and colleagues from the Provincial Ombudsman and the Network of Local Ombudsmen of Serbia.
[image: ]
Participants in the training “Cooperation in the Performance of Tasks of the Independent Monitoring Mechanism – IMM”
Representatives of the Protector of Citizens and the National Organisation of Persons with Disabilities of Serbia jointly participated in a study visit to Sarajevo, Federation of Bosnia and Herzegovina, within the project “Human Rights-Based Policy-Making in Bosnia and Herzegovina with Due Respect for the Rights of Persons with Disabilities”, financed by the European Union under the EIDHR Programme for Bosnia and Herzegovina. The visit was organised by the Ministry for Human Rights and Refugees of Bosnia and Herzegovina in cooperation with the Association of Citizens Information Centre for Persons with Disabilities “Lotos” from Tuzla and the Association of the Blind of Sarajevo Canton. The aim of the visit was to exchange experiences and good practices in decision-making based on the human rights approach, enabling the implementation of the Convention on the Rights of Persons with Disabilities and the full respect of the human rights concept in the development of policies relating to persons with disabilities.

[image: ]
Representatives of the Protector of Citizens, the Commissioner for the Protection of Equality, and the National Organisation of Persons with Disabilities of Serbia (NOPDS) in Sarajevo
In the field of international cooperation, a representative of the Independent Mechanism also participated in the work of the ENNHRI Working Group on the Rights of Persons with Disabilities, where she presented the activities of the Independent Mechanism in Serbia at the group’s meetings and exchanged examples of good practice with colleagues at the European level.





























MONITORING OF THE ARTICLES OF THE CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES

Article 5: Equality and non-discrimination
1. States Parties recognise that all persons are equal before and under the law and are entitled, without any discrimination, to equal protection and equal benefit of the law.
2. States Parties shall prohibit all discrimination on the basis of disability and guarantee to persons with disabilities equal and effective legal protection against discrimination on all grounds.
3. In order to promote equality and eliminate discrimination, States Parties shall take all appropriate steps to ensure reasonable accommodation.
4. Specific measures which are necessary to accelerate or achieve de facto equality of persons with disabilities shall not be considered discrimination within the meaning of the provisions of this Convention.













Article 5 of the Convention on the Rights of Persons with Disabilities
General Comment No. 6 of the Committee on the Rights of Persons with Disabilities, adopted in 2018, provides a detailed interpretation of Article 5 of the Convention, emphasising that non-discrimination on the basis of disability entails proactive measures to achieve equality and the prohibition of both direct and indirect discrimination, with particular emphasis on the need for reasonable accommodation. It further stresses that achieving substantive equality requires positive action measures, rather than merely refraining from discriminatory practices. The Comment also addresses the issue of multiple and intersectional forms of discrimination to which persons with disabilities may be exposed (e.g. on the basis of gender, age, race, etc.).
Through a consultative process, the Protector of Citizens reached the following conclusions:
· The principle of equality and the prohibition of discrimination occupy a very prominent place in domestic legislation;
· Amendments to the Law on the Prohibition of Discrimination have contributed to its harmonisation with newer positive legislation (the Law on Misdemeanours and the Law on Gender Equality), the Convention on the Rights of Persons with Disabilities, and European anti-discrimination legislation;
· Through its work, the Commissioner for the Protection of Equality has significantly increased awareness of all forms of discrimination and contributed to a reduction in direct discrimination;
· During the reporting period, the Ministry of Human and Minority Rights and Social Dialogue – Sector for Anti-Discrimination Policy and the Advancement of Gender Equality planned, but did not carry out, an analysis of anti-discrimination laws and by-laws in terms of their alignment with international anti-discrimination standards and practice;
· Sanctions prescribed for criminal offences of discrimination are included in the Criminal Code as well as in the Law on the Prohibition of Discrimination (Articles 50–60).

· The Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030 has been adopted[footnoteRef:37]. [37:  “Official Gazette of the Republic of Serbia”, No. 12 of 1 February 2022.] 

· According to citizens’ assessments, discrimination against persons with disabilities is most pronounced in the areas of education, accessibility of public buildings and spaces, employment, access to health-care services, as well as in the field of employment.[footnoteRef:38].  [38:  Public opinion research: attitudes of citizens towards discrimination against persons with disabilities, Commissioner for the Protection of Equality, Belgrade, 2018.] 

· With regard to access to justice, court buildings remain insufficiently physically accessible, there is an inadequate number of sign language interpreters, court documents are not available in accessible formats, and proceedings are not adapted in terms of communication or age appropriateness[footnoteRef:39]. Furthermore, persons with intellectual and psychosocial disabilities who are placed in residential social welfare institutions are denied independent access to justice, as they are deprived of legal capacity. [39:  See: Petrušić, N. et al., Equality in Practice – Application of Anti-Discrimination Laws in Serbia, Equal Rights Trust, London, 2019, p. 89. Available at: www.equalrightstrust.org/resources/ravnopravnost-u-praksi-primena-antidiskriminacionih-zakona-u-srbiji, accessed on 1 June 2021..] 

The level of alignment of the national anti-discrimination legal framework with international anti-discrimination standards and practice, including the Convention on the Rights of Persons with Disabilities, as well as the harmonisation of sectoral laws and by-laws, is high. However, it cannot yet be said that an anti-discrimination perspective has been systematically integrated into the design, implementation and monitoring of public policies, nor that a sufficient level of social inclusion of persons with disabilities and other groups at increased risk of discrimination has been achieved.
In the forthcoming period, it is necessary to continue the positive practice of raising awareness of the inadmissibility of all forms of discrimination as an inalienable human right, as there will always be individual cases of discriminatory behaviour and violations of the principle of equality, as well as the possibility that regulations may be proposed which affect a particular group of individuals on the basis of a personal characteristic. The Protector of Citizens notes that although the concept of indirect discrimination has been introduced into the Law on the Prohibition of Discrimination, awareness remains insufficient—both among citizens and within public administration, including decision-makers—that potential human rights violations are not always obvious. A legal provision may be applied equally to all, yet may indirectly discriminate against a particular category of persons.
Furthermore, while the principle of equality and non-discrimination means that all persons are equally entitled to human rights without discrimination on the basis of personal characteristics, differential treatment in itself does not necessarily constitute discrimination. Differential treatment based on a personal characteristic must be justified by the State and must be proportionate.
It is necessary to continue efforts towards the full harmonisation of the domestic legal framework with the EU acquis under Chapter 23, as well as with the Convention on the Rights of Persons with Disabilities. From an institutional perspective, there is a need to significantly strengthen the capacities of the Commissioner for the Protection of Equality, with a view to further enhancing protection against and prevention of discrimination, as well as the capacities of the Ministry of Human and Minority Rights and Social Dialogue.
It is also necessary to continue the implementation of the Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030, as the process has been stalled due to the failure to adopt an action plan for the period starting in 2023, while ensuring sustainable financing and continued monitoring by the bodies responsible for implementation and oversight of the Strategy.
Furthermore, it is necessary to significantly improve the social and material position and the legal status of organisations of persons with disabilities, as the main actors in the fight against discrimination.
The Protector of Citizens also notes that, in its concluding observations of March 2024, the UN Human Rights Committee pointed to shortcomings in the collection of data on cases of discrimination and observed a low number of convictions. There are still no centralised official data on hate crimes disaggregated by bias-motivated grounds.[footnoteRef:40].  [40:  European Commission Progress Report for 2024, available at:  https://www.mei.gov.rs/%D0%B4%D0%BE%D0%BA%D1%83%D0%BC%D0%B5%D0%BD%D1%82%D0%B0/%D0%B5%D1%83-%D0%B4%D0%BE%D0%BA%D1%83%D0%BC%D0%B5%D0%BD%D1%82%D0%B0.187.html ] 


3.
[bookmark: _Hlk216199152]RECOMMENDATION In accordance with the Law on the Prohibition of Discrimination, the Ministry of Justice shall adopt the following by-laws: 
– a by-law regulating the manner of keeping records of final and binding judgments and decisions in civil proceedings for protection against discrimination;
– a by-law regulating the manner of keeping records of final and binding judgments and decisions in misdemeanour proceedings for violations of provisions prohibiting discrimination;
– a by-law regulating the manner of keeping records of final and binding judgments and decisions in criminal proceedings for criminal offences related to discrimination and violations of the principle of equality; and
– a by-law regulating the manner of submission of court records to the Commissioner for the Protection of Equality.

Institutional framework for combating discrimination
In accordance with the positive legislation of the Republic of Serbia, there are independent state bodies—the Commissioner for the Protection of Equality, the Protector of Citizens, and the Commissioner for Information of Public Importance and Personal Data Protection—which constitute independent institutions whose work is of exceptional importance in combating discrimination in the Republic of Serbia. The institutional framework also includes the National Assembly, as the legislative branch of government, as well as the courts, as independent judicial authorities before which proceedings for protection against discrimination are conducted.
The Commissioner for the Protection of Equality, as an autonomous single-person state authority independent in the performance of tasks prescribed by the Law on the Prohibition of Discrimination, represents the central national mechanism for preventing and combating all forms and manifestations of discrimination. A particularly important power of the Commissioner is the authority to initiate strategic litigation in the public interest for protection against discrimination, as well as to submit misdemeanour and criminal complaints and motions for the review of constitutionality and legality. The Commissioner prepares annual general reports on the state of equality protection, as well as special reports relating to specific forms of discrimination. In this regard, the Commissioner has prepared several special reports on the situation of persons with disabilities in the Republic of Serbia, including in 2025. In addition, the Commissioner receives and examines complaints concerning violations of the provisions of the Law on the Prohibition of Discrimination, including on the ground of disability as a personal characteristic, issues opinions and recommendations, and, in appropriate cases, imposes warning measures.Top of Form

Bottom of Form
Further strengthening of the capacities of the Commissioner’s institution is necessary. In the Commissioner’s Secretariat, the occupancy of systematised posts is approximately 60%, with 37 employees employed on a permanent basis. The dynamics and scope of work indicate the need for additional strengthening of human resources, in accordance with the Rulebook on Internal Organisation and Job Classification in the Secretariat of the Commissioner for the Protection of Equality[footnoteRef:41], which establishes that the total number of systematised positions in the Secretariat is 60 civil servants and public employees. [41:  “Official Gazette of the Republic of Serbia”, No. 30/19.] 


4. 
[bookmark: _Hlk216199181]RECOMMENDATION: The Ministry of Finance shall approve the necessary funds in order to strengthen the capacities of the Commissioner for the Protection of Equality by reaching the number of employees in the Commissioner’s Professional Service as determined by the valid Rulebook on Internal Organisation and Job Classification in the Professional Service of the Commissioner for the Protection of Equality, with the aim of enhancing the capacity of this body to perform all tasks prescribed by the Law on the Prohibition of Discrimination.
In addition to line ministries responsible for the implementation of anti-discrimination legislation, the Ministry of Human and Minority Rights and Social Dialogue plays a significant role in the development and implementation of the existing legislative framework in this field. Through its Sector for Anti-Discrimination and Gender Equality, the Ministry performs professional tasks relating, inter alia, to the protection and promotion of human and minority rights and, from the perspective of the Convention, to monitoring the alignment of domestic legislation with international treaties and other international human rights and minority rights instruments, as well as initiating amendments to domestic legislation. The Ministry also chairs and provides administrative support to the Council for Monitoring the Implementation of the Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030, which is composed, in a relatively balanced manner, of representatives of relevant institutions and civil society organisations.

Strategic and normative framework for combating discrimination
Strategic framework: The Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030 was adopted in January 2022 as the overarching public policy document in the field of anti-discrimination[footnoteRef:42]. Надзор над применом Стратегије превенције и заштите од дискриминације и пратећег Акционог плана врши Савет за праћење реализације Акционог плана за реализацију Стратегије превенције и заштите од дискриминације. Oversight of the implementation of the Strategy for the Prevention of and Protection against Discrimination and the accompanying Action Plan is carried out by the Council for Monitoring the Implementation of the Action Plan for the Implementation of the Strategy for the Prevention of and Protection against Discrimination. [42:  “Official Gazette of the Republic of Serbia”, No. 12/22.] 

Within the Strategy, the field of justice is defined as a key safeguard against discrimination, as effective judicial protection and sanctions represent a deterrent mechanism. The Strategy clearly identifies the need for training, strategic litigation, record-keeping, and accessible judicial assistance (as part of the preventive framework). The Strategy and the accompanying Action Plan for the period 2022–2023 envisaged: training for judges, prosecutors and lawyers on anti-discrimination legislation and the case law of the European Court of Human Rights; encouraging the use of strategic litigation in discrimination cases; monitoring judicial practice and establishing a unified registry of cases conducted on the basis of discrimination complaints; and improving the accessibility of courts and procedural safeguards (e.g. free legal aid for victims).
From the perspective of implementation, a lack of continuity must be highlighted. The previous Strategy expired in 2018, resulting in a four-year period without any activities. Although a new Strategy was adopted in 2022, an Action Plan was adopted only for the first two years of implementation (2022–2023). For the period 2024–2025, no Action Plan was adopted, and consequently no activities were implemented and no funding was provided for the planned measures. Following the expiry of the Action Plan, the expected outcomes of the key measures—namely, the strengthening of the institution of the Commissioner for the Protection of Equality and the reinforcement of judicial mechanisms for the prevention of and protection against discrimination—were not achieved.

5.
RECOMMENDATION: The Ministry of Human and Minority Rights and Social Dialogue shall, as soon as possible, adopt the Action Plan for the period 2026–2027 for the implementation of the Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030, in order to ensure the continuation of the implementation of planned activities, with the establishment of precise operational definitions of indicators and their baseline, achieved and target values, so that the effects of the implemented measures can be more measurable.
Within the new Social Protection Strategy for the period 2025–2030, together with the accompanying Action Plan for the period 2025–2027[footnoteRef:43], it was assessed that the greatest progress was achieved in the implementation of the previous strategy [footnoteRef:44]  achieved in the field of preventing discrimination and increasing the visibility of persons with disabilities at the national level, to which the ratification of the Convention on the Rights of Persons with Disabilities and other relevant international instruments significantly contributed, thereby committing the Republic of Serbia to active engagement in improving the position of persons with disabilities across various areas of society, as well as through national campaigns such as “Serbia Without Barriers”, which brought issues concerning the needs of persons with disabilities into public focus. [43:  “Official Gazette of the Republic of Serbia”, No. 6 of 21 January 2025.]  [44:  The Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period 2020–2024 was in force until the end of 2024.] 

Normative framework: Anti-discrimination regulations within the justice system sanction certain acts of discrimination and the failure to implement special measures prescribed by law in order to achieve full equality and to protect persons or groups of persons in an unequal position. Misdemeanour proceedings are initiated by filing a misdemeanour charge for violations of rights предусмотрених by anti-discrimination regulations, not only for misdemeanours prescribed by the Law on the Prohibition of Discrimination, but also for misdemeanours established by other specific anti-discrimination laws[footnoteRef:45]. [45:  Inter alia, the Law on the Protection of the Rights and Freedoms of National Minorities, the Law on the Prevention of Discrimination against Persons with Disabilities, the Law on Gender Equality, the Labour Law, the Law on the Official Use of Languages and Scripts, and others.] 

From a normative perspective, Article 21 of the Constitution prohibits any discrimination, whether direct or indirect, on any grounds, including physical disability. The Constitution also provides that special measures which Serbia may introduce in order to achieve full equality of persons or groups that are substantively in an unequal position compared to other citizens shall not be considered discrimination.
The constitutional prohibition of discrimination is further elaborated in the Law on the Prohibition of Discrimination[footnoteRef:46], which, in Article 2, paragraph 1, item 1, provides that discrimination and discriminatory treatment mean any unjustified differentiation or unequal treatment, or omission (exclusion, restriction or granting of preference), in relation to persons or groups, as well as members of their families or persons close to them, whether in an open or covert manner, based on exhaustively listed personal characteristics, whether actual or presumed, which may serve as grounds for discrimination, including disability. [46:  “Official Gazette of the Republic of Serbia”, Nos. 22/09 and 52/21.] 

Pursuant to Article 26 of the Law, discrimination exists where conduct is contrary to the principle of respect for the equal rights and freedoms of persons with disabilities in the political, economic, cultural and other aspects of public, professional, private and family life. Forms of discrimination include direct and indirect discrimination, as well as violations of the principle of equal rights and obligations, incitement to liability, association for the purpose of committing discrimination, hate speech, harassment, degrading treatment, sexual and gender-based harassment, and incitement to discrimination.[footnoteRef:47] [47:  Law on the Prohibition of Discrimination, Article 5, paragraph 1.] 

From the perspective of monitoring the Convention, it is significant that the amendments to this Law, adopted in 2022, were aimed at aligning it with the provisions of the Convention and the recommendations of the Committee:
· Alignment was carried out with the Law on Gender Equality, whereby “harassment, degrading treatment, sexual and gender-based harassment, and incitement to discrimination” are also considered forms of discrimination.[footnoteRef:48] With regard to Article 1, the proposal of the Protector of Citizens to include “gender” among the personal characteristics was accepted. With regard to Article 2, the proposals of the Protector of Citizens and the Coalition against Discrimination were accepted concerning the addition of “gender-based harassment” and “harassment, degrading treatment and sexual harassment,” with corresponding linguistic harmonization; [48:  Amendments to Article 2 of the Law on the Prohibition of Discrimination.] 

· Article 3 introduced the concept of indirect discrimination.[footnoteRef:49] [49:  “Indirect discrimination exists where an apparently neutral provision, criterion or practice places or would place a person or a group of persons, on the basis of their personal characteristic, at a disadvantage compared to other persons in the same or a similar situation, unless this is objectively justified by a legitimate aim and the means of achieving that aim are appropriate and necessary.”
] 

· Article 5, which relates to forms of discrimination, was expanded to include indirect discrimination, degrading treatment, sexual and gender-based harassment, and incitement to discrimination as categories that had not previously been defined.
· Article 6 introduced multiple and intersectional discrimination.
· Article 14 prescribes special measures in the field of employment, including, inter alia, the obligation of employers to take appropriate measures, where necessary in a specific case, in order to ensure access to, i.e. reasonably accommodated, workplaces, participation, professional training and career advancement for employees who are in an unequal position in relation to other employees, in particular persons with disabilities and others.
· Special measures introduced in order to achieve full equality, protection and advancement of persons or groups of persons in an unequal position shall not be considered discrimination;
· Article 26 relates to discrimination against persons with disabilities. Article 26 of the Law stipulates that discrimination exists where conduct is contrary to the principle of respect for the equal rights and freedoms of persons with disabilities in the political, economic, cultural and other aspects of public, professional, private and family life;
· The amendment to Article 35, paragraph 3, enables organisations engaged in the protection of human rights to submit a complaint on the grounds of discrimination against a group of persons even without the consent of that group. The condition for this is that the group in question falls within the category of “vulnerable” groups, i.e. that all its members share a common characteristic that places them in a category of particular vulnerability. A further condition relates to an indeterminate number of persons against whom a discriminatory act has been committed. This is particularly important in cases involving groups of persons who are unable to identify that they have been subjected to covert, prolonged or indirect discrimination. In this way, space is created for society to recognise indirect forms of discrimination, which are often the basis for more serious forms of unequal treatment;
· Articles 50–60 relate to penal provisions. Certain provisions of the Law on the Prohibition of Discrimination were not aligned with the Law on Misdemeanours, which entered into force after its adoption; therefore, the amendments to the Law provide for a significant increase in the number of fines for non-compliance with its provisions, in accordance with the Law on Misdemeanours. The fines range from RSD 20,000 to RSD 500,000, with the aim of deterring discriminatory behaviour. 
The very process of amending this Law may be considered an example of good practice, as expert opinions were collected and both an ex ante impact assessment and an ex post analysis of the existing Law on the Prohibition of Discrimination were conducted. Upon completion of the consultative process, a report was issued indicating which comments were accepted and which were not, along with the reasons for their non-acceptance.
The Protector of Citizens commends the process of amending the Law on the Prohibition of Discrimination, and in particular the results achieved in aligning the Law on the Prohibition of Discrimination with the Convention on the Rights of Persons with Disabilities, especially with regard to Articles 26 and 35.
The amendments to the Law also laid the groundwork for establishing a unified system for monitoring discrimination, through amendments to Article 45 of the Law on the Prohibition of Discrimination and the introduction of Articles 40a and 40b, which relate to the keeping of records on protection against discrimination and to the obligation of courts to submit to the Commissioner judgments and decisions concerning civil proceedings for protection against discrimination, as well as misdemeanour and criminal proceedings related to discrimination and violations of the principle of equality.
The aim was to harmonise the Commissioner’s records with court records on judgments in disputes concerning protection against discrimination, through the establishment of a new database on anti-discrimination proceedings and the improvement of protection against discrimination in judicial proceedings and court judgments in this field. However, to date, this exchange of data has not been established, nor have the capacities of the Commissioner in this area been strengthened in terms of training for updating and maintaining this database.



6.
RECOMMENDATION The Ministry of Justice shall amend the Court Rules of Procedure and establish an obligation to record, i.e. assign a special designation to, cases relating to discrimination.
In addition, in accordance with Articles 40a, 40b and 45 of the Law Amending the Law on the Prohibition of Discrimination, the Ministry of Justice shall ensure the submission of anonymised court judgments and decisions relating to cases of discrimination and violations of the principle of equality to the Commissioner for the Protection of Equality, for the purpose of creating a unified database of discrimination cases.
[bookmark: _Hlk214879814]Discrimination is also defined as a criminal offence in the Criminal Code of the Republic of Serbia[footnoteRef:50] where Article 387 provides a more detailed definition of punishable discriminatory conduct. The Criminal Code of the Republic of Serbia prescribes criminal offences that provide protection in cases of discrimination and violations of the principle of equality. These include criminal offences against human and civil rights and freedoms: violation of equality (Article 128), violation of the right to use language and script (Article 129), violation of the freedom to express national or ethnic affiliation (Article 130), violation of the freedom of religion and the performance of religious rites (Article 131), and abuse and torture (Article 137). Among criminal offences against honour and reputation is damage to reputation on the grounds of racial, religious, national or other affiliation (Article 174), while criminal offences against the constitutional order and security of the Republic of Serbia include incitement to national, racial and religious hatred and intolerance (Article 317). A criminal offence against humanity and other goods protected under international law is racial and other discrimination (Article 387). Elements of discrimination may also be present in the commission of other criminal offences. [50:  “Official Gazette of the Republic of Serbia”, Nos. 85/2005, 88/2005 – corr., 107/2005 – corr., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019 and 94/2024.] 

The Law on the Ratification of the Convention on the Rights of Persons with Disabilities addresses issues of discrimination in its general provisions (Articles 1–4), in Article 5, which relates to the prevention of discrimination, and in Articles 6 and 7, which concern women and children with disabilities and also draw attention to the potential for multiple and intersectional discrimination. The Convention obliges States Parties to ensure and promote the full realisation of all human rights and fundamental freedoms for all persons with disabilities without discrimination of any kind on the basis of disability (Article 4). States are required to implement the Convention and all other regulations and decisions relating to persons with disabilities in consultation with these persons and their representative organisations. They should take measures to ensure that issues relating to the situation of persons with disabilities are mainstreamed into all relevant general legislation and policies (Article 4). States are also obliged to ensure effective legal protection against discrimination for persons with disabilities (Article 5).
“Discrimination on the basis of disability” means any distinction, exclusion or restriction based on disability that has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field. It includes all forms of discrimination, including the denial of reasonable accommodation.[footnoteRef:51]  [51:  Law on the Ratification of the Convention on the Rights of Persons with Disabilities, Article 2, paragraph 4.] 

In Article 5, the Committee sets out the obligations of the State Party:
· that all persons are equal before and under the law and are entitled, without any discrimination, to equal protection and equal benefit of the law;
· that States Parties are obliged to prohibit all discrimination on the basis of disability and to guarantee persons with disabilities equal and effective legal protection against discrimination on any ground; 
· to take all appropriate steps to ensure reasonable accommodation; and
· that specific measures necessary to accelerate or achieve de facto equality of persons with disabilities shall not be considered discrimination within the meaning of the provisions of this Convention.
In Article 6, States Parties are obliged to recognise that women and girls with disabilities are subject to multiple discrimination and, in this regard, to take measures to ensure the full and equal enjoyment of all human rights and fundamental freedoms by women and girls with disabilities.
The Law on the Prevention of Discrimination against Persons with Disabilities [footnoteRef:52] of 2006, as amended in 2016, regulates the general regime of the prohibition of discrimination on the basis of disability, specific cases of discrimination against persons with disabilities, the procedure for the protection of persons exposed to discrimination, and measures undertaken to promote equality and social inclusion of persons with disabilities. [52:  “Official Gazette of the Republic of Serbia”, Nos. 33/2006 and 13/2016.] 

This Law represented the first genuine anti-discrimination regulation in Serbia. It was adopted prior to the framework Law on the Prohibition of Discrimination and was among the first laws of this kind in the region. The Law envisages the need for further harmonisation with the European Union acquis and international standards, in particular with the Convention on the Rights of Persons with Disabilities. In February 2016, an amendment to the Law on the Prevention of Discrimination against Persons with Disabilities was adopted, enabling the use of stamps containing personal identity data or stamps with engraved signatures (facsimiles), with a view to overcoming barriers faced by persons with physical and sensory disabilities.
The Law also prescribes measures to promote the equality of persons with disabilities, which have served as a basis for the development of services provided for under the Law on Social Protection or falling within the category of “innovative services”. However, the Law is not fully aligned terminologically with the Convention.

7.
RECOMMENDATION: The Ministry of Human and Minority Rights and Social Dialogue shall work on amendments to Article 22 of the Law on the Prevention of Discrimination against Persons with Disabilities, which relates to discrimination against persons with disabilities in the field of employment, by ensuring that paragraph 4 of this Article is terminologically aligned with the Convention on the Rights of Persons with Disabilities and by introducing the concept of reasonable accommodation, as well as by introducing a new paragraph stipulating that the refusal of reasonable accommodation constitutes a form of discrimination on the basis of disability, with a view to the full implementation of the UN Convention on the Rights of Persons with Disabilities, acting upon the recommendations of the Committee on the Rights of Persons with Disabilities, and ensuring alignment with the Law on the Prohibition of Discrimination.
The national legal framework in the field of the prohibition of discrimination also includes specific laws containing anti-discrimination provisions, such as: the Law on Health Care, the Law on Higher Education, the Law on the Foundations of the Education System, the Law on Employment and Unemployment Insurance, the Labour Law, the Law on Professional Rehabilitation and Employment of Persons with Disabilities, the Law on Volunteering, the Law on Public Information, the Law on Broadcasting, the Law on Free Access to Information of Public Importance, the Law on the Execution of Criminal Sanctions, the Family Law, the Law on Juvenile Offenders and Criminal Protection of Minors, the Law on the Prohibition of Events Organised by Neo-Nazi or Fascist Organisations, the Law on Gender Equality, the Law on Social Protection, the Law on Youth, the Law on Sports, the Law on the Prevention of Violence and Misconduct at Sports Events, the Law on the Protection of the Rights and Freedoms of National Minorities, and the Law on Churches and Religious Communities.

Mechanisms for the Protection of Rights
The Republic of Serbia has a well-developed system for the prevention of and protection against discrimination through the work of independent institutions and judicial practice.
1. Protection of rights provided by independent institutions represents a specific form of extrajudicial protection. The Commissioner for the Protection of Equality provides protection to citizens in cases of discrimination resulting from violations of rights on the basis of a personal characteristic, such as disability. The Protector of Citizens, the Provincial Protector of Citizens and local ombudsmen within the competence of local self-government units provide protection of human rights for all vulnerable groups when violations occur in the work of administrative authorities. The Protector of Citizens also performs a preventive function within the framework of the National Preventive Mechanism against Torture and the Independent Mechanism for Monitoring the Convention on the Rights of Persons with Disabilities, with broad competences. The Commissioner for the Protection of Equality may also initiate strategic litigation or proceedings for the review of constitutionality and legality. Complaint procedures before these bodies are simplified and free of charge in order to be more accessible to citizens.
2. Judicial protection may be provided within the framework of civil and criminal law proceedings. Anyone who considers that they have been harmed by discriminatory conduct has the right to seek protection before a court in accordance with the law. Civil proceedings are initiated by filing a lawsuit and, in cases of discrimination, are always conducted as urgent proceedings. The provisions of the Law on Civil Procedure[footnoteRef:53] apply mutatis mutandis to such proceedings, subject to certain exceptions prescribed by the Law on the Prohibition of Discrimination. A lawsuit may also be filed by the Commissioner for the Protection of Equality, a human rights organisation, or a voluntary discrimination tester. If the lawsuit is filed by an organisation, the written consent of the person who has been discriminated against is required. The burden of proof in discrimination proceedings rests with the defendant. [53:  “Official Gazette of the Republic of Serbia”, Nos. 72/2011, 49/2013 – Constitutional Court decision, 74/2013 – Constitutional Court decision, 55/2014, 87/2018, 18/2020 and 10/2023 – other law.] 

By filing a lawsuit, the claimant may seek: a prohibition of the performance of an act from which discrimination threatens; a prohibition of the continuation of discriminatory acts, or a prohibition of the repetition of a discriminatory act; a determination that the defendant engaged in discriminatory conduct against the claimant or another person; the performance of actions to eliminate the consequences of discriminatory conduct; compensation for material and non-material damage; and the publication of the judgment rendered in relation to the lawsuit.[footnoteRef:54]. There are several types of claims that may be brought: an action to prevent discrimination; an action to eliminate a state of discrimination; an action to establish discrimination; an action for compensation of damage; a combination of multiple claims; and a request for the issuance of an interim measure or a request for the imposition of a judicial penalty[footnoteRef:55]. [54:  Discrimination in Serbia – Practice and Challenges, Lawyers’ Committee for Human Rights (YUCOM).]  [55:  Discrimination in Serbia – Practice and Challenges, Lawyers’ Committee for Human Rights (YUCOM).] 

Criminal proceedings, as one of the possible forms of protection, are conducted in cases involving the criminal offence of Violation of Equality under Article 128 of the Criminal Code of the Republic of Serbia[footnoteRef:56]. article 54a of the Criminal Code of the Republic of Serbia provides for an aggravating circumstance that must be taken into account when determining the sentence for criminal offences committed out of hatred based on one of the victim’s personal characteristics. This aggravating circumstance has been part of the Criminal Code since 2012 and is aimed at suppressing criminal offences motivated by prejudice related to personal characteristics. [56:  “Official Gazette of the Republic of Serbia”, Nos. 85/2005, 88/2005 – corr., 107/2005 – corr., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019 and 94/2024.] 

However, during the amendments to this Law, an opportunity was missed—despite an initiative by the National Organisation of Persons with Disabilities—to amend Article 54a of the Criminal Code of the Republic of Serbia. Specifically, the draft amendments had envisaged the inclusion of disability as a distinct circumstance for sentencing in cases of hate-motivated crimes, which would have raised the level of criminal-law protection of persons with disabilities to a significantly higher level. Nevertheless, the envisaged amendments were not adopted.

8.
RECOMMENDATION: The Ministry of Justice shall, in the course of the next amendments to the Criminal Code, amend Article 54a so as to include disability as a personal characteristic constituting a special aggravating circumstance for sentencing in cases of criminal offences committed out of hatred.
Misdemeanour proceedings are conducted in accordance with the Law on Misdemeanours[footnoteRef:57], which regulates the concept of a misdemeanour, the conditions for misdemeanour liability, the conditions for prescribing and applying misdemeanour sanctions, the system of sanctions, and the misdemeanour procedure. The provisions of the Criminal Procedure Code apply mutatis mutandis to misdemeanour proceedings, unless otherwise provided by this or another law. Where it is established that a misdemeanour has been committed, the offender shall be punished by a fine for the committed offence. Misdemeanour offenders may be natural or legal persons, including public authorities. [57:  “Official Gazette of the Republic of Serbia”, Nos. 65/2013, 13/2016, 98/2016 – Constitutional Court decision, 91/2019, 91/2019 – other law, and 112/2022 – Constitutional Court decision.] 

For the purposes of monitoring the implementation of the Convention, it will be particularly important, in line with the planned measures of the Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030, to establish records of judicial practice in proceedings for protection against discrimination and a consolidated database within the institution of the Commissioner for the Protection of Equality.

Activities implemented during the reporting period
During the reporting period, there were no significant changes to either the legislative or the strategic framework. Despite the plans, no new Action Plan for the period 2024–2025 was adopted for the implementation of the Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030[footnoteRef:58]. [58:  “Official Gazette of the Republic of Serbia”, No. 12/2022.] 

During the reporting period, the planned strengthening of the human resources capacities of the Commissioner for the Protection of Equality and the Ministry of Human and Minority Rights and Social Dialogue did not take place. At the Ministry of Human and Minority Rights and Social Dialogue, Tomislav Žigmanov was replaced as Minister by Demo Berisha, a representative of the Albanian national minority who had served as the Minister’s special adviser in the previous mandate. Towards the end of the reporting period, the mandate of the Commissioner for the Protection of Equality, Brankica Janković, also expires, marking the completion of her second five-year term, after which, in accordance with the law, she is not eligible for reappointment.
During the reporting period, the Council for Monitoring the Implementation of the Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030 did not hold any meetings. This Council was established by the Government of the Republic of Serbia as an ad hoc governmental body tasked with monitoring progress in the implementation of activities defined by the Strategy (including compliance with planned deadlines, identifying existing risks in the process, and adopting annual implementation reports). In addition to representatives of institutions—including the Protector of Citizens, Mr Zoran Pašalić—the Council’s membership also includes a significant number of representatives of civil society (representatives of 12 organisations).

Antidiscrimination training
According to the data provided by the Ministry of Justice, the training programmes organised by the Judicial Academy for judges and prosecutors have, for many years, included anti-discrimination legislation, judicial practice, and the case law of the European Court of Human Rights. In October 2024, the Judicial Academy, in cooperation with the OSCE, organised a specialised training dedicated to discrimination, focusing on the issue of compensation for non-material damage in discrimination-related court cases. However, there is no publicly available information on a systematic training programme for judges, prosecutors and lawyers in the field of (anti-)discrimination, nor on initiatives such as the introduction of strategic litigation, the keeping of special statistics within the Serbian Judicial Information System (SJIS), or the publication of practical guidelines by the Supreme Court.
Within bar associations, training sessions on anti-discrimination legislation have been organised occasionally since 2019, as well as training-of-trainers programmes in this field. From the outset, these trainings have been supported by the OSCE Mission to Serbia.

9.
RECOMMENDATION The Ministry of Justice shall, in cooperation with the Judicial Academy, work on the systematic introduction of regular training programmes for judges, prosecutors and lawyers in the field of anti-discrimination, with the aim of ensuring consistent judicial practice.
With regard to capacity-building of the public administration at all levels for the respect and implementation of anti-discrimination legislation, in addition to the training organised by the Commissioner for the Protection of Equality, particular emphasis should be placed on the training provided by the National Academy for Public Administration (NAPA). Specifically, NAPA delivers training programmes aimed directly at equipping civil servants to identify cases of direct and indirect discrimination, to comply with national and international standards, and to apply existing mechanisms for the prevention of discrimination, such as the training course “Protection of Rights and Prevention of Discrimination against Persons with Disabilities,” which has been delivered on several occasions to representatives of various institutions.
However, these trainings are not part of NAPA’s regular annual programmes. At the same time, NAPA organises training on various topics that include anti-discrimination and gender equality as “cross-cutting” themes, i.e. horizontally integrated into the application of different regulations. Issues of discrimination have thus been included in training programmes, but only as ad hoc sessions rather than as part of regular annual training plans.

10.
RECOMMENDATION: The National Academy for Public Administration should certify and include training programmes in the field of the implementation of anti-discrimination policy for employees in the areas of justice, education, health care and social protection within its regular annual training plans, with a view to strengthening the capacities of the public administration to understand and apply international anti-discrimination standards (ratified UN conventions, the case law of the European Court of Human Rights, and the implementation of recommendations of international bodies monitoring the application of ratified international conventions), as well as the domestic anti-discrimination legal framework and the practice of the Constitutional Court and courts in Serbia.
During such training programmes, the developed manuals in Serbian and in the languages of national minorities for the identification and effective suppression of cases of discrimination and the existing protection mechanisms should be distributed to judges, public prosecutors and deputy public prosecutors, police officers, employees of state administration bodies, and employees of local self-government units.

Budget allocations
With regard to financial planning and support for anti-discrimination policy and the implementation of relevant legislation, it can be noted that the prerequisites for effective policy planning relating to the position of persons with disabilities in the Republic of Serbia—and consequently for anti-discrimination policy—have not yet been sufficiently established in a manner that would allow for a clear assessment of the justification of allocated funds and the effectiveness of measures. In order to achieve this, the budget programmes of the competent authorities should contain explicitly earmarked funds for the implementation of measures set out in action plans. Performance reports on programme-based budgeting indicate that many measures are still financed on a project basis, i.e. through donor funding, which does not ensure their sustainability. Planned financing of measures, supported by budgetary funds, is therefore necessary.

Reported cases of discrimination
Within the Sector for the Protection of the Rights of Members of National Minorities and the Rights of Persons with Disabilities, the Protector of Citizens handled 151 cases relating to the rights of persons with disabilities during the reporting period. Of these, 148 cases were initiated on the basis of citizens’ complaints and 3 ex officio, resulting in the issuance of 14 recommendations.
The largest number of complaints in this area concerned the right to a disability pension, the right to an increased allowance for assistance and care by another person, and the rights of persons deprived of legal capacity, i.e. the rights of older persons in social and health care institutions. It is important to note that, even in cases where a complaint is dismissed, the Protector of Citizens always provides complainants with advisory legal assistance, guiding them on where to turn next and which legal remedies are available.

	Activities of the Protector of Citizens relating to the rights of persons with disabilities in 2024
	Number

	Total number of cases relating to the rights of persons with disabilities
	151

	otal number of citizens’ complaints
	148

	Number of recommendations issued
	14

	Number of own initiative investigations
	3



During 2024, a total of 714 complaints were submitted to the Commissioner for the Protection of Equality.[footnoteRef:59] Of these, 78 complaints were submitted on the ground of disability as a personal characteristic, making disability the second most frequent ground of discrimination in the reporting period, after gender.[footnoteRef:60] Age and disability are also the most common grounds for multiple discrimination. [59:  Annual Report of the Commissioner for the Protection of Equality for 2024.]  [60:  Ibid.] 

	Activities of the Commissioner for the Protection of Equality in 2024
	Number

	Total number of cases
	3695

	Total number of complaints
	714

	Number of recommendations issued
	422

	Opinions and initiatives for amendments to legislation
	26

	Motions submitted to the Constitutional Court
	1

	Strategic litigation
	1

	Criminal complaints submitted to the court
	3

	Public warnings
	12



It is important to note that in the previous several years, disability was the most frequent ground of discrimination based on the number of citizens’ complaints. Over the nine-year period from 2015 to 2024, discrimination on the ground of disability was most frequently cited as the personal characteristic forming the basis of discrimination in citizens’ complaints, followed by discrimination on the grounds of gender, age, health status, and national affiliation.[footnoteRef:61]. [61:  Special Report of the Commissioner for the Protection of Equality on Discrimination Against Persons with Disabilities, Commissioner for the Protection of Equality, Belgrade, 2025.] 

During the reporting period, the highest number of complaints was submitted in proceedings before public authorities, followed by the areas of health care, employment procedures or the workplace, education and vocational training, the provision of public services or the use of public facilities and spaces, the public sphere, public information and the media, private relations, and other areas to a lesser extent. Citizens also submitted complaints concerning the exercise of rights in the field of labour and employment, the right to education, and access to various services, such as personal assistance and personal attendant services, as well as other services, primarily in the areas of health care and rehabilitation. In addition, two strategic litigations were initiated concerning the position of children with disabilities.

With regard to status indicators, i.e. outcome indicators that would show the extent to which equal opportunities are ensured—such as the number of reported cases of discrimination and the outcomes of those proceedings—it must once again be noted that there is a lack of comprehensive data across different subsystems, in particular the education, health care and social protection systems, which would allow for precise assessments at the national level of the degree to which measures are aligned with the provisions of the Convention. Each system collects data on its users for its own purposes, but this represents only one segment of the population of persons with disabilities, and the methods of data collection differ from one institution to another. However, this does not mean that there are no measures being implemented that are in line with the Convention, nor that statistical monitoring does not exist; rather, it indicates that the data are not nationally representative and are not mutually comparable.
Within the education system, data are available on the inclusion of children from vulnerable groups in education, showing an upward trend, as well as records on the number of training programmes provided to teaching staff, including in the field of anti-discrimination (378 training sessions for 10,000 employees in the education sector)[footnoteRef:62] as well as data from the education inspectorate, which has incorporated elements of protection against discrimination into its supervision plan [footnoteRef:63], although the system does not provide data on cases that relate exclusively to discrimination. Taken together, these data do not provide a realistic picture of the prevalence of discrimination within the education system or of the outcomes of substantiated cases. [62:  National Report on Inclusive Education 2022–2024, Ministry of Education, Science and Technological Development, Belgrade, 2025.]  [63:  Annual reports of the education inspectorate.] 


11.
RECOMMENDATION: The Ministry of Education, Science and Technological Development shall establish a system for monitoring the occurrence of discrimination in primary and secondary schools at a systemic level, through the creation of a unified database or by integrating such data into existing databases. In accordance with the Law on the Prohibition of Discrimination, it is necessary to develop uniform criteria for case selection and a unified methodological guideline for data collection, so that all available data at the system level are consolidated in one place and enable the monitoring of the frequency of discrimination in education and, in particular, the outcomes in established cases of discrimination.
In the field of labour and employment, the National Employment Service collects data on the number of persons with disabilities registered for participation in active labour market policy measures (the number of persons with disabilities covered by these measures, the number of subsidies for the employment of persons with disabilities, the number of reimbursed wages paid to employers, and other measures). However, the records stop at the number of registrations with the National Employment Service (which represents only one segment of the population), and do not include monitoring of the effects of the implemented measures (how many persons are actually covered by the measures, how many have completed training, how many have obtained employment, how many have retained employment and for what duration after the measures have ended), nor of established cases of discrimination related to these measures (e.g. how many employers dismissed an employee with a disability after the expiry of the measures, how many refused to apply the principle of reasonable accommodation in the workplace, and how many chose to pay into the budgetary fund instead of employing a person with a disability).
In the field of social protection, progress has been made in recent years with regard to official records of the activities of centres for social work, through the consolidation of data within the Social Protection Information System (SOZIS) and the training provided for its use. The Republic Institute for Social Protection has taken over the process of mapping social protection services and cash benefits, which was initially launched under the auspices of the Government of the Republic of Serbia’s Social Inclusion Team and subsequently by the Centre for Social Policy. Nevertheless, it is not entirely clear whether all available data have been migrated into SOZIS, and there are delays in the publication of certain system reports; for example, data for 2024 are not available, and the system is still not fully operational[footnoteRef:64]. [64:  Report on the Implementation of the Strategy for the Prevention of and Protection against Discrimination for the Period 2022–2030, covering the period 2022–2024, Ministry of Human and Minority Rights and Social Dialogue, Belgrade, 2025.] 



















[bookmark: _Toc216188071]Article 9: Accessibility 

With the aim of enabling independent living and the full participation of persons with disabilities in all spheres of life, Article 9 of the Convention on the Rights of Persons with Disabilities obliges States Parties to take appropriate measures to ensure that persons with disabilities have access, on an equal basis with others, to:
1. Physical environment, 
2. Transportation, and
3. Information and communications.[footnoteRef:65]  [65:  Law on the Ratification of the Convention on the Rights of Persons with Disabilities, Article 9, paragraph 1.] 

These measures include the identification and removal of obstacles and barriers to access and relate to buildings, roads, transportation, public facilities, as well as information, communications and other services, including electronic services and emergency services.
States Parties also have an obligation to take appropriate measures to:
· to establish, promote and monitor the implementation of minimum standards and guidelines for the accessibility of facilities and services,
· to ensure that private service providers take into account all aspects of accessibility,
· to ensure training of relevant stakeholders on accessibility issues,
· to provide direct assistance and intermediaries, including guides, readers and professional interpreters,
· to encourage other appropriate forms of assistance and support,
· to promote access for persons with disabilities to new information and communication technologies, and
· to make accessible content available.[footnoteRef:66] [66:  Ibid, Article 9, paragraph 2.] 

In accordance with the Convention, accessibility represents the result of applying technical standards in the planning, design, construction, reconstruction, extension and adaptation of buildings and public spaces. In addition to ensuring accessibility of spaces and buildings, it is also necessary to apply the concept of “universal design,” which entails interventions in infrastructure, associated devices and equipment, as well as in all new goods, products, technologies and services[footnoteRef:67] with the primary objective of creating equal opportunities for access, participation and use for all potential users (including different types of visual signs and symbols, signage and audible warnings, tactile surfaces, and similar features). [67:  General Comment No. 2 (2014), paragraph 15.] 

In the Concluding Observations of the Committee on the Rights of Persons with Disabilities from 2016 [footnoteRef:68], the Committee expressed concern about the absence of a national accessibility strategy and legislation containing effective sanctions for non-compliance, the low level of accessibility of public buildings, institutions and services, as well as the accessibility of electronic media services. [68:  CRPD/C/SRB/CO/1, May 2016.] 

Accessibility is one of the fundamental prerequisites for the equal participation of persons with disabilities in social life, and barriers to the exercise of this right affect the ability to enjoy a wide range of other rights (the right to work, education, health care and other services). Therefore, the obligation to apply accessibility standards in accordance with international standards is unconditional and constitutes an ex ante obligation—meaning that it is not contingent upon the submission of a request for accessibility to be ensured. The State party is obliged to ensure accessibility and cannot justify non-compliance by invoking the costs or burden that ensuring accessibility for persons with disabilities may entail.Recommendation of the Committee on the Rights of Persons with Disabilities:
The Committee is concerned about the absence of a national accessibility strategy and legislation containing effective sanctions for non-compliance, as well as about the low level of accessibility of public buildings, institutions and services, and of electronic media services in the State party.
The Committee recommends that the State party develop a comprehensive accessibility plan and ensure effective monitoring of its implementation, as well as draw up a roadmap establishing benchmarks for the removal of barriers; and promote universal design for all buildings, public services and public transport, as well as accessible information and social communication media, with particular attention to electronic media, in accordance with General Comment No. 2 (2014) on accessibility (Article 9). In this regard, the Committee recommends that the State party allocate sufficient resources to monitor the implementation of accessibility standards, supported by an up-to-date national database covering the entire territory; establish enforceable, effective and dissuasive sanctions for non-compliance; increase the use of captioning and sign language in the media; and involve organisations of persons with disabilities in the process.

Furthermore, denial of access to the physical environment, transportation, information and communications, including information and communication technologies, infrastructure and public services, should be viewed in the context of discrimination against persons with disabilities, while the refusal of reasonable accommodation constitutes a specific form of discrimination.
At its first, constitutive meeting—during which priority areas for action were proposed—the Council for Persons with Disabilities within the Protector of Citizens assessed that accessibility (in all its aspects) is one of the core problems faced by persons with disabilities in the Republic of Serbia and a primary barrier to the broader participation of persons with disabilities in the community.

Alignment of the normative framework with the Convention
The Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period 2020–2024, whose validity has expired, defined three strategic objectives in the field of accessibility, aligned with the provisions of the Convention: increasing overall accessibility; ensuring consistent implementation of regulations in practice, accompanied by strengthened inspection oversight and continuous training; and the systematic integration of accessibility considerations so that programmes, plans and projects are mandatorily developed with an embedded accessibility component, in line with the principle of “Universal Design,” together with the improvement and wider use of assistive technologies [footnoteRef:69]. In addition, the Strategy envisaged measures for the development and implementation of an operational accessibility plan, the establishment of a fund for the implementation of local accessibility action plans, and the analysis and harmonisation of the legal framework. The Strategy also planned the development of support services for independent living in the community and within families, inter alia through the provision of accessible social housing. [69:  Measure 1.1.1 of the Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period 2020–2024.] 

However, due to the overly broadly defined measures and activities [footnoteRef:70], upon the expiry of the Strategy, it was not possible to assess the level of achievement, and a significant portion of the planned activities remained unimplemented[footnoteRef:71]. The most significant result was achieved through the campaign “Serbia Without Barriers,” which contributed to raising awareness of the importance of accessibility in certain segments of society. [70:  The action plans for the implementation of this Strategy state that the baseline values of the indicators will be determined in the first year of the implementation of the Strategy.]  [71:  Ex post analysis of the Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period 2020–2024.] 

During the reporting period, the Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period 2025–2030 was adopted[footnoteRef:72], the effects of which are not yet known, as the implementation period has only just begun. However, in defining its activities, the Strategy builds upon the previous one and is based on activities that were not implemented in the earlier period, such as the development and implementation of an operational accessibility plan—which was one of the Committee’s key recommendations—the systematic integration of accessibility considerations so that programmes, plans and projects are mandatorily developed with an embedded accessibility component, as well as other well-defined measures from the previous Strategy, alongside the introduction of new priorities. [72:  “Official Gazette of the Republic of Serbia,” No. 6/2025.] 

[bookmark: _Hlk216858882]The Strategy identifies, as some of the main challenges, barriers to mobility and the use of public transport, the accessibility of buildings, access to services and information, access to employment and opportunities for reasonable accommodation in the workplace, as well as access to quality education and vocational training.[footnoteRef:73] The Strategy also promotes the further development of the concept of cognitive accessibility for persons with intellectual and mental disabilities, as a category of accessibility that has so far remained unrecognised. The objectives of the Strategy include ensuring adequate accessibility of public-use buildings and collective housing facilities, in terms of communication, architectural and cognitive accessibility; the application of “Universal Design” to ensure accessibility of the overall environment and the usability of all products and services; amendments to the Housing Law to allow any collective housing building in which a person with a disability resides to be adapted in terms of architectural accessibility regardless of the consent of the majority of residents; increasing the availability of tourist offerings for persons with disabilities; and expanding inclusive sports and recreational, media and cultural content, among other measures. [73:  Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period 2025–2030, p. 12.] 

Law on the Prevention of Discrimination against Persons with Disabilities[footnoteRef:74] from 2006, one of the first laws in the region to regulate this issue, which— in line with the Convention (and prior to its ratification)—requires owners of both private and public facilities to carry out the necessary adaptations in order to ensure access to buildings and services for persons with disabilities, while prohibiting discrimination against them in access to public buildings, public spaces, services and public transportation.[footnoteRef:75] The Law also defines what constitutes facilities for public use and what constitutes public spaces. Discriminatory conduct on the ground of disability in relation to access to services includes: refusal to provide services to a person with a disability, unless the provision of the service would endanger the life or health of the person with a disability or another person; provision of services to a person with a disability under different and less favourable conditions than those under which services are provided to other users, unless providing the service under regular conditions would endanger the life or health of the person with a disability or another person; and refusal to carry out the technical adaptation of a facility necessary to provide the service to a user with a disability.[footnoteRef:76] [74:  Public Health Strategy of the Republic of Serbia for the period 2018–2026, Official Gazette of the Republic of Serbia, Nos. 33/2006 and 13/2016.]  [75:  Law on the Prevention of Discrimination against Persons with Disabilities, Article 13, paragraph 1 reads as follows: “Discrimination on the basis of disability is prohibited with regard to the availability of services and access to facilities open to the public and public spaces.”]  [76:  Ibid, Article 13, paragraph 5.] 

Although this Law, which underwent certain amendments in 2016, may be considered exceptionally progressive for the time in which it was adopted, its fundamental shortcoming lies in the absence of punitive measures for non-compliance, namely for the refusal to carry out the technical adaptation of a facility necessary in order to provide a service to a user with a disability[footnoteRef:77], while sanctions are prescribed for discrimination resulting from the denial of services or the provision of services under less favourable conditions for persons with disabilities. In practice, this leaves the existence of physical access barriers as a matter of choice; for example, a hospitality business owner who does not have an accessible premises will not be sanctioned, whereas one who does have accessible premises but refuses to provide a service will be sanctioned. [77:  Ibid, Article 13, paragraph 5, item 3.] 

Law on the Prohibition of Discrimination [footnoteRef:78] may be treated as a general or framework law that provides horizontal guidance to other legislation to ensure alignment with general principles and measures, while also influencing so-called vertical harmonisation of various regulations governing specific areas such as, inter alia, spatial planning and construction, housing, traffic safety, and the installation of equipment for marking spaces on public traffic and other surfaces for blind and visually impaired persons; public utility services and the possibility of ensuring public urban transport and unobstructed parking for persons with disabilities, among others. [78:  “Official Gazette of the Republic of Serbia,” Nos. 22/2009 and 52/2021.] 

The Law on the Prohibition of Discrimination provides that everyone has the right to equal access to facilities open to the public (buildings housing the headquarters of public authorities; facilities in the fields of education, health care, social protection, culture, sport and tourism; facilities used for environmental protection and protection against natural disasters, etc.) and to public spaces (parks, squares, streets, pedestrian crossings and other public traffic areas, etc).[footnoteRef:79] [79:  Law on the Prohibition of Discrimination, Article 17, paragraph 2.] 

“Discrimination in the field of housing exists if, on the basis of a personal characteristic of an individual or a group of persons, access to housing support programmes is denied or hindered; if the exercise of rights in the field of housing is refused; if, for the purpose of enabling access to housing support programmes, compliance with conditions is required that are not imposed on other persons or groups of persons; or if unjustified priority is granted to another person or group of persons in access to housing support programmes. Discrimination in the field of housing also exists where a legal or natural person, on the basis of an actual or presumed personal characteristic, refuses to conclude a lease agreement or an agreement on the use of a housing unit.”
Certain provisions of the Law on the Prohibition of Discrimination were not aligned with the Law on Misdemeanours, which entered into force after the adoption of the former. The amendments to the Law adopted in 2021 provided for a significant increase in the level of fines for non-compliance with the provisions of the Law on the Prohibition of Discrimination, in line with the Law on Misdemeanours. The amendments and supplements to the Law on the Prohibition of Discrimination also introduced clear punitive provisions[footnoteRef:80], which relate to the refusal to provide services and/or the prevention of access to facilities or public spaces: “A legal entity or entrepreneur shall be fined in the amount of RSD 50,000 to 500,000 for a misdemeanour if, in the course of its activities, on the basis of a personal characteristic of a person or a group of persons, it refuses to provide a service, requires the fulfilment of conditions for the provision of a service that are not required of other persons or groups of persons, or unjustifiably gives priority to another person or group of persons in the provision of a service (Article 17, paragraph 1).” The aim was to raise awareness among providers of public services and economic operators, in particular entrepreneurs, of appropriate and acceptable conduct towards any of the vulnerable groups.[footnoteRef:81] [80:  Law on the Prohibition of Discrimination, Article 52.]  [81:  Impact assessment of the law, available at: https://rsjp.gov.rs/upload/1620732773539_ZAK%20-%20Analiza%20Treca%20verzija%20KONACNO.pdf] 

[bookmark: _Hlk216858968]On the basis of a complaint, the institution of the Commissioner may initiate strategic litigation for discrimination on the ground of disability under Article 13 of the Law on the Prevention of Discrimination against Persons with Disabilities—discrimination related to the provision of services and the use of facilities and public spaces—as well as under Article 17 of the Law on the Prohibition of Discrimination.
Law on Amendments and Supplements to the Law on Planning and Construction[footnoteRef:82] regulates matters relating to spatial planning, construction land, the construction of buildings, supervision over the implementation of the provisions of this Law, the conduct of inspection oversight, as well as other issues of importance for spatial planning, the regulation and use of construction land, and the construction of buildings. [82:  “Official Gazette of the Republic of Serbia,” Nos. 72/09, 81/09 (corr.), 64/10 (CC), 24/11, 121/12, 42/13 (CC), 50/13 (CC), 98/13 (CC), 132/14, 145/14, 83/18, 31/19, 37/19 (other law), 9/20, 52/21 and 62/23.] 

The Law stipulates that buildings intended for public and business use must be designed, constructed and maintained in a manner that enables unobstructed access, movement and stay, i.e. use, by persons with disabilities, in accordance with technical regulations and accessibility standards. The Law also defines the concept and aspects of physical accessibility and establishes that buildings intended for public and business use, other buildings for public use, as well as residential and residential–commercial buildings with ten or more housing units, must be designed, constructed and maintained so as to enable unobstructed access, movement and stay, i.e. use, for all users—and in particular for persons with disabilities, children and older persons—in accordance with the relevant technical regulations and standards.[footnoteRef:83] [83:  Law on Planning and Construction, Article 5.] 

In particular, the definition of accessibility standards is aligned with the Convention. Accessibility standards are mandatory technical measures, standards and design, planning and construction requirements that ensure unobstructed movement and access for persons with disabilities, children and older persons.[footnoteRef:84] [84:  Ibid, Article 2.] 

The Law also contains several other provisions of particular importance from the perspective of accessibility for persons with disabilities:
· The planning regulations contained in spatial plans for areas of special purpose, spatial plans of local self-government units, and urban plans shall, inter alia, include conditions under which public-use areas and facilities are made accessible to persons with disabilities, in accordance with accessibility standards.[footnoteRef:85] [85:  Ibid, Article 30, paragraph 5.] 

· An investor is not required to obtain location conditions when carrying out works related to investment maintenance of a building and the removal of barriers for persons with disabilities.[footnoteRef:86] [86:  Ibid, Article 206.] 

· A commercial company or other legal entity acting as an investor in a building shall be fined RSD 300,000 for a misdemeanour if it fails to ensure access to the building for persons with disabilities in accordance with accessibility standards.
· The Law obliges the responsible contractor to carry out construction works in accordance with the documentation on the basis of which the building permit was issued, i.e. the execution design, and in compliance with applicable regulations and standards, including accessibility standards, technical norms and quality standards applicable to specific types of works, installations and equipment.[footnoteRef:87]  [87:  Law on Planning and Construction, Article 152.] 

· The Law also elaborates on the measures of professional supervision ensured by the investor over the application of all standards, including those relating to accessibility standards.[footnoteRef:88] [88:  Ibid, Article 153] 

Although the Law is very comprehensive in terms of principles, provisions, application of standards and the existence of protective mechanisms, i.e. sanctions for non-compliance with its provisions, in order to be fully aligned with the Convention it is necessary to introduce provisions relating to universal design and reasonable accommodation, which are only subsequently mentioned in a by-law adopted on the basis of this Law. Furthermore, more recent amendments to this Law have significantly facilitated the obtaining of consent for adapting entrances to multi-apartment residential buildings, which was a persistent problem in the previous period, and it is commendable that efforts are being made to resolve it. However, in the course of amending and supplementing the Law, initiatives proposed by the Commissioner for the Protection of Equality[footnoteRef:89] and the initiatives of the National Organisation of Persons with Disabilities of Serbia (NOOIS) were not adopted to amend the relevant provisions relating to the content of construction project documentation, so that such projects would be required to include, as a mandatory component, evidence of compliance with accessibility standards (the so-called accessibility report). [89:  Initiative to amend the Draft Law on Amendments and Supplements to the Law on Planning and Construction, Commissioner for the Protection of Equality, No. 021-01-449/2023-02 of 3 March 2023.] 

Namely, there is no full alignment between the accessibility standards prescribed by Article 9 of the Convention on the Rights of Persons with Disabilities and domestic legislation, because although a norm exists, there are no guarantees of its effective implementation. Although the amendments to the Law on Planning and Construction in 2006 introduced the obligation to comply with accessibility standards (Article 5 of the Law on Planning and Construction), which is further elaborated in a by-law, during the 2023 amendments and supplements to this Law the initiative of the National Organisation of Persons with Disabilities of Serbia (NOOIS) was not adopted. This initiative sought to explicitly introduce an obligation for the main design documentation for public- and business-use buildings, as well as residential and residential–commercial buildings with ten or more housing units, to include an Accessibility Compliance Report as an integral part of the project, which would have ensured the effective implementation of Article 5 of the applicable Law in practice.

12.
RECOMMENDATION: The Ministry of Construction, Urbanism and Transport shall amend the provisions of the Law on Amendments and Supplements to the Law on Planning and Construction so as to include an accessibility report as an integral part of the project documentation submitted when applying for a building permit, in order to introduce guarantees for the implementation of the obligation prescribed by Article 5 of the Law on Planning and Construction.
The systematic integration of accessibility considerations is to be achieved by ensuring that programmes, plans and projects are mandatorily developed with an accessibility report as a compulsory component of urban plans and construction project documentation.
The Rulebook on Technical Standards for the Planning, Design and Construction of Buildings[footnoteRef:90], adopted on the basis of the Law on Planning and Construction, regulates the technical requirements, i.e. accessibility standards, with the aim of ensuring unobstructed movement and access for persons with disabilities, children and older persons. The Rulebook clearly stipulates that an accessible building, part of a building or equipment is one that ensures compliance with the mandatory elements of accessibility (minimum standards). It further defines the conditions for planning, designing and constructing accessible spaces in accordance with technical accessibility standards, and sets out in detail all technical elements relating to distances, accessibility for overcoming level differences, and the design of architectural elements that ensure accessibility, movement and stay within a space—covering residential and residential–commercial buildings, buildings for public use, as well as public transport infrastructure. [90:  “Official Gazette of the Republic of Serbia,” No. 22/2025.] 

The terms used in this Rulebook are aligned with the Convention on the Rights of Persons with Disabilities, from the definition of a person with a disability to the definition of accessibility, which are based on the social model of accessibility. Accessibility is understood as the result of intervention in the external environment, that is, the “application of technical standards in the planning, design, construction, reconstruction, extension and adaptation of buildings and public spaces, through which unobstructed access, movement, use of services, stay and work are ensured for all people, regardless of their physical, sensory or intellectual characteristics, or age.” It is particularly significant that the Rulebook recognises the concept of “design for all” (universal design) as “interventions in public-use areas, buildings for public use or buildings intended for housing, including accompanying devices and equipment, with the primary objective of creating equal opportunities for access, participation and use for all potential users, without the need for additional adaptation or specialised design.”
The application of the standards prescribed by this Rulebook applies to: buildings intended for public and business use; facilities for public use (streets, squares, parks, etc.); as well as residential and residential–commercial buildings with ten or more housing units. It covers the planning of new buildings and spaces, the design and construction and extension of new buildings (public, business and residential buildings), as well as the reconstruction and adaptation of existing buildings, where this is technically feasible.
Although the Rulebook itself is extremely detailed and covers all key aspects of accessibility, with precisely defined standards, technical guidelines, and drawings for their application—leaving little room for discretionary interpretation—in practice there are significant problems with implementation and supervision in relation to the prescribed minimum standards. Despite the fact that professional supervision during construction includes control and verification of the quality of execution of all types of works and the application of regulations, standards, and technical norms, including accessibility standards, and despite the competence and authority of construction inspectors to supervise whether investors have ensured access to buildings for persons with disabilities in accordance with accessibility standards and to impose fines in cases of non-compliance, widespread disregard of this legal obligation persists in practice. This results in a large number of newly constructed and reconstructed buildings that do not meet accessibility standards.
Supervision over the implementation of relevant regulations is carried out by inspection services within the Ministry of Construction, Transport and Infrastructure; however, inspection oversight is insufficient in practice. At the local level, certain local self-government units have committed, through their planning documents, to ensuring conditions for accessibility of public spaces and buildings, yet there is still no evidence of systematic, comprehensive housing accessibility programmes at the level of individual cities and municipalities. Civil society organizations, for their part, conduct analyses and map the accessibility of buildings and transport in their local communities, but systematic monitoring and a public, nationwide database on the accessibility of transport and public buildings are lacking.
Reports on the implementation of action plans for the Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period 2020–2024 indicate that, during the reporting period, the construction inspectorate did not impose a single fine on investors for non-compliance with technical accessibility standards. The conclusions of the Special Report of the Commissioner for the Protection of Equality show that, in a large number of cases, these standards are not applied due to the insufficient number of professionals responsible for supervision (construction inspectors), both in adaptations and in the construction of new buildings, as well as due to an insufficient number of architects familiar with universal design standards and inadequately trained construction contractors.

13.
[bookmark: _Hlk212822692]RECOMMENDATION: In the forthcoming period, the Ministry of Construction, Urbanism and Transport shall organize training programmes on the application of accessibility standards for all stakeholders involved in the process—architects, engineers, and designers, as well as administrative staff at the level of local self-government units responsible for issuing building permits and occupancy permits.
In line with the provisions of the Convention on the Rights of Persons with Disabilities, it is necessary to integrate the principles of universal design into the work of professional associations and other expert and administrative bodies.
Law on Planning and Construction[footnoteRef:91] although this law is not directly relevant from the perspective of accessibility, its adoption repealed the previous Law on Social Housing, which had guaranteed persons with disabilities a quota of ten per cent of accessible housing units. While the current law generally enables persons with disabilities to access social housing, it does so without guaranteeing any quotas, thereby worsening their position and reducing the level of previously achieved rights. This represents a direct contradiction to the Convention on the Rights of Persons with Disabilities. [91:  "Official Gazette of the Republic of Serbia“, Nos.104/2016, 9/2020.] 

The National Organization of Persons with Disabilities of Serbia (NOOIS) has repeatedly drawn the Committee’s attention to this issue through its submitted alternative reports.

14.
RECOMMENDATION: The Ministry of Construction, Urban Planning and Transport shall improve the legal framework in the field of social housing in accordance with Article 28 of the Convention on the Rights of Persons with Disabilities, taking into account the recommendations of the Committee on the Rights of Persons with Disabilities, in order to define clear and precise criteria for the exercise of the right to adequate housing.
Particular attention will be paid to persons with disabilities, older persons, and persons exposed to multiple and intersectional discrimination, as this represents a prerequisite for the planning of necessary financial resources and the full realization of citizens’ rights in this area.
In 2018, the Law on Electronic Government[footnoteRef:92] was adopted, stipulating that public authorities are obliged to comply with accessibility standards with regard to the content of websites and electronic public administration services. In addition, a Regulation on Detailed Conditions for the Development and Maintenance of Websites of Public Authorities was adopted, which includes specific provisions on accessibility.[footnoteRef:93] [92:  “Official Gazette of the Republic of Serbia”, No. 27 of 6 April 2018.]  [93:  “Official Gazette of the Republic of Serbia”, No. 104 of 28 December 2018.] 

[bookmark: _Hlk214538387]The Law on Public Information and Media[footnoteRef:94] was amended during the reporting period. Article 12, which concerns the exercise of the right to information of persons with disabilities, provides as follows: “For the purpose of protecting the interests of persons with disabilities and ensuring their equal enjoyment of the right to freedom of opinion and expression, the Republic of Serbia, the autonomous province, or a local self-government unit shall undertake measures enabling them to freely receive information intended for the public, in an appropriate format and through the use of appropriate technologies, and shall provide part of the funds or other conditions for the operation of media outlets that publish information in sign language or Braille, or otherwise enable these persons to exercise their rights in the field of public information without obstacles. The Republic of Serbia shall undertake measures to ensure that informative, educational, cultural, and entertainment content is accessible to persons with disabilities.” [94:  “Official Gazette of the Republic of Serbia”, Nos. 92/2023 and 51/2025.] 

Special media laws that also regulate issues of accessibility include: the Law on Electronic Media[footnoteRef:95], the Law on Advertising[footnoteRef:96], the Law on Public Media Services[footnoteRef:97], the Law on Electronic Communications,[footnoteRef:98], the Law on Copyright and Related Rights[footnoteRef:99], the Law on Special Powers for the Effective Protection of Intellectual Property Rights[footnoteRef:100] and the Law on the Ratification of the European Convention on Transfrontier Television.[footnoteRef:101] [95:  “Official Gazette of the Republic of Serbia”, No. 92/2023.]  [96:  “Official Gazette of the Republic of Serbia”, Nos. 6/2016 and 52/2019 – other law.]  [97:  “Official Gazette of the Republic of Serbia”, Nos. 83/2014, 103/2015, 108/2016, 161/2020, 129/2021 and 92/2023.]  [98:  “Official Gazette of the Republic of Serbia”, No. 35/2023.]  [99:  “Official Gazette of the Republic of Serbia”, Nos. 104/2009, 99/2011, 119/2012, 29/2016 – Constitutional Court decision, and 66/2019.]  [100:  “Official Gazette of the Republic of Serbia”, Nos. 46/2006, 104/2009 and 129/2021.]  [101:  “Official Gazette of the Republic of Serbia”, No. 42/2009.] 

Strategic documents: Strategy for the Development of the Public Information System in the Republic of Serbia for the period 2020–2025[footnoteRef:102], Strategy for the Transition from Analog to Digital Broadcasting of Radio and Television Programmes in the Republic of Serbia[footnoteRef:103] and Strategy for the Development of the Public Information System in the Republic of Serbia until 2016 (“Official Gazette of the Republic of Serbia”, No. 75/2012). [102:  “Official Gazette of the Republic of Serbia”, No. 11 of 7 February 2020.]  [103:  “Official Gazette of the Republic of Serbia”, Nos. 52/09 and 18/12.] 


Effects of the implementation of measures
For the Protector of Citizens, the most relevant indicator for assessing the impact of insufficient accessibility is the number and content of complaints received in this area. In the reporting period, insufficient accessibility was the second most significant issue, particularly in relation to inadequate architectural accessibility of buildings intended for public use and collective housing, as well as deficiencies in information-communication and cognitive accessibility. In this field, actions were taken on the basis of eight complaints concerning physical barriers, i.e. architectural access; five complaints related to accessibility of healthcare facilities; and two complaints concerning accessibility of public (urban) transport.
During the reporting period, the Ministry of Construction, Urban Planning and Transport carried out a total of 173 inspections pursuant to the provisions of the Law on Railways, the Law on Railway Safety, and the Law on Planning and Construction, which represents a significantly higher number than in the previous two years. However, the structure of the inspections conducted shows that 166 inspections were carried out on the basis of the Law on Railways and the Law on Railway Safety, while only 7 inspection controls were conducted under the Law on Planning and Construction. It is particularly noteworthy that the subject of these inspections did not include the provisions prescribed by the Rulebook on Technical Standards for Planning, Design and Construction of Buildings, which ensure unobstructed movement and access for persons with disabilities, children, and older persons.[footnoteRef:104] [104:  “Official Gazette of the Republic of Serbia”, No 22/15. ] 

	Inspection Oversight by the Ministry of Construction
	Number of inspections

	2022
	95

	2023
	105

	2024
	173



Although the obligation to comply with accessibility standards was prescribed as early as the 2006 amendments to the Law on Planning and Construction, a significant number of newly constructed buildings in the Republic of Serbia are still built without respecting these standards. Inaccessible buildings continue to represent one of the main barriers to the full inclusion of persons with disabilities in society.
Despite a very well-developed legislative framework in this area, many institutions, public spaces, residential buildings, services, and means of communication remain inaccessible to persons with disabilities (especially those with mobility and communication impairments). The Protector of Citizens has paid particular attention to the accessibility of institutions where citizens need to exercise certain rights, such as social welfare centers, branches of the Republic Health Insurance Fund, health-care and educational institutions, police stations, administrative authorities, and judicial bodies[footnoteRef:105]. More than one third of healthcare institutions included in the Network Plan of Healthcare Institutions do not have designated parking spaces for vehicles used by persons with disabilities. The Protector of Citizens issued an opinion to the Ministry of Health outlining the activities that need to be undertaken to ensure that healthcare institutions provide persons with disabilities—especially those who use wheelchairs for mobility—with unhindered access to healthcare facilities on an equal basis with others. [105:  Special Report of the Protector of Citizens, “Accessibility for All”, published in 2018.] 


15.
RECOMMENDATION: The Ministry of Health  shall, with the aim of improving the accessibility of healthcare institutions, amend the Rulebook on Detailed Conditions for Performing Healthcare Activities in Healthcare Institutions and Other Forms of Healthcare Services and harmonize it with the Law on Healthcare, the Law on Patients’ Rights, as well as with other regulations of the Republic of Serbia that prohibit discrimination in the provision of healthcare services on the grounds of disability.
The Law on Planning and Construction stipulates that new residential buildings with ten or more apartments must meet accessibility requirements. However, existing and older buildings are being adapted to these standards more slowly due to a lack of financial resources, the physical configuration of buildings, or their status as protected heritage properties. There is no systemic solution for adapting private apartments for persons with disabilities; users are often left to manage on their own, facing complex procedures for obtaining approvals and financial support.

16.
RECOMMENDATION: The Ministry of Construction, Urban Planning and Transport will amend the provisions of the Law on Housing and Construction in order to simplify the procedure for obtaining consent for adaptations and reconstructions of existing (older) buildings when persons with disabilities are concerned, so as to ensure the full practical implementation of the provision set out in Article 5 of the Law on Planning and Construction.
In addition, it is necessary to amend Article 135, paragraph 8 of the Law on Planning and Construction so that this Law explicitly prescribes, as an exception, that notarized consent of other co-owners shall not be required for carrying out works on construction land or a building owned by multiple persons where such works relate to ensuring unobstructed movement and access for persons with disabilities, children, and older persons, without referring to the provisions of another law (the Law on Housing and Building Maintenance) which requires the consent of other owners.
The Protector of Citizens, in partnership with local self-government units and non-governmental organizations, actively works to promote the issue of accessibility. In this context, the “Accessibility Map” platform was established in the past, and an annual award was introduced for local self-government units that, in the previous calendar year, made the greatest contribution to the development of all forms of accessibility in their territory. This award has been granted for nine consecutive years in partnership with the Standing Conference of Towns and Municipalities.
However, there are no housing programmes or financial mechanisms (such as subsidies or grants) that specifically support the independent living of persons with disabilities. For example, there are no dedicated, systemic programmes or subsidies at either the national or local level for adapting private housing for persons with disabilities. As a result, persons with disabilities are forced to secure financial resources for housing adaptations on their own and to navigate very complex procedures to obtain the necessary consents. In addition, work environments are largely inaccessible, including in the business sector, which further hinders the free and equal access of persons with disabilities to employment. There is also a significant territorial imbalance due to the uneven level of development of support systems for persons with disabilities across different local self-government units. This imbalance affects the unequal availability of social protection and support services and may ultimately lead to forced migration of persons with disabilities or even to institutionalisation.
The Law on Traffic Safety and other regulations provide for accessibility measures, but in practice most public transport remains inaccessible. Certain adaptations of public transport in Belgrade have been implemented, such as low-floor buses and trams equipped with mechanical and automatic ramps to facilitate access for wheelchair users; the installation of tactile paving at bus stops to enable easier orientation and use of public transport for persons with visual impairments; lowered curbs at pedestrian crossings adapted for wheelchair users; and other measures.
Nevertheless, the accessibility of roads and public spaces has not been addressed in a systemic manner.
Within the legal system of the Republic of Serbia, persons with disabilities are granted benefits in domestic passenger transport. These benefits apply to the following categories of persons: blind persons, persons suffering from dystrophy and related muscular and neuromuscular diseases, persons suffering from plegia, persons with cerebral palsy and childhood paralysis, as well as multiple sclerosis and and companions of these persons[footnoteRef:106]. These persons are entitled to benefits in domestic passenger transport provided that they have residence in the Republic of Serbia. In domestic passenger transport, a blind person and a person suffering from dystrophy and related muscular and neuromuscular diseases, plegia, cerebral and childhood paralysis, and multiple sclerosis are entitled, within one calendar year, to six journeys with a benefit amounting to a 75% reduction from the regular fare for travel by rail, road, and sea or inland waterway transport, and a 50% reduction from the regular fare for travel by air transport. A companion is entitled to free travel by rail, road, and sea or inland waterway transport and to a 50% reduction from the regular fare for air transport, in cases where the companion accompanies a person with a disability, travels to accompany such a person, or returns after accompanying such a person. A person with a disability and their companion are entitled to travel benefits in any class or category on trains (business, express, fast, and passenger trains), as well as on ships, and in economy class on aircraft. [106:  Guide to the Rights of Persons with Disabilities in the Republic of Serbia, Ministry of Labour and Social Policy, MRZBSP, Belgrade, 2008.
] 

Passenger transport: Accessibility, apart from Belgrade, is not systemically addressed. The Law on Road Traffic Safety and other regulations provide for accessibility measures, but in practice most public transport is not accessible. Only in Belgrade is there a specialized public transport service for persons with disabilities, with a limited number of vehicles and users. In smaller towns and rural areas, there is no systemically established provision of accessible transport as a public service or as a municipal special passenger transport service.
In Belgrade, there is a specialized van transport service for persons with disabilities as a public special passenger transport service, provided by vans on a door-to-door basis. The number of vehicles is limited and the service is not available to all potential users. Users of this transport include persons with dystrophy, childhood and cerebral paralysis, multiple sclerosis, paraplegia, and blind persons. The van transport service for persons with disabilities operated by the City Transport Company GSP is scheduled through the association to which the person with a disability belongs, depending on their diagnosis. Door-to-door van transport may be used for travel to kindergarten, school, university, work, medical appointments, day care centers, social activities, and similar purposes. It is necessary to indicate whether the user is a temporary or permanent beneficiary of the service. Permanent users are provided with transport on a daily basis. Alternatively, some organizations of persons with disabilities provide transport services, but these are neither standardized nor financially supported as a social service.
In addition, part of the public transport system in Belgrade has been adapted for persons with disabilities, including low-floor buses and trams equipped with mechanical and automatic ramps that facilitate access for wheelchair users. Tactile paving has been installed at bus stops to enable easier orientation in space and use of public transport for persons with visual impairments. Curbs at pedestrian crossings have been lowered to allow wheelchair access. Other cities are also following Belgrade’s example, and there is a visible trend toward adapting urban streets and transport systems to the needs of persons with disabilities.
Some city municipalities also organize specialized transport for residents of those municipalities. For example, the City Municipality of Zvezdara has organized and provided free transport for persons with disabilities since 1 July 2013. This transport service may be used by persons who have registered residence or temporary residence in the territory of the City Municipality of Zvezdara and who possess proof of disability status. Free transport is provided by a specially equipped van throughout the territory of the City of Belgrade and is delivered on the basis of an established list of transport users approved by the competent Commission for the Transport of Persons with Disabilities, according to a weekly schedule determined in line with the Rulebook on the Use of Van Transport of the City Municipality of Zvezdara for Persons with Disabilities.
In addition, there are private transport providers specialized in transporting persons with disabilities and bedridden patients. Persons with reduced mobility are transported in new, air-conditioned medical vehicles, accompanied by qualified staff. Transport is provided on a “bed-to-bed” basis. These services are available for transport to health care institutions, rehabilitation centers, homes for older persons, medical commissions, as well as for international transport.
For persons with disabilities who own private vehicles, the Public Utility Company “Parking Service” issues a disability parking card, which is valid throughout the territory of the Republic of Serbia and, as of 1 January 2024, is issued for a period of three calendar years (previously it was issued only for the current calendar year). In addition, the “Parking Service” provides reserved parking spaces for persons with disabilities. Both rights are exercised exclusively on the basis of a decision issued by the Secretariat for Social Protection.
In public garages and parking lots managed by the Public Utility Company “Parking Service,” there are specially marked parking spaces of larger dimensions designated for vehicles used by persons with disabilities. These parking spaces are located near entrances or exits, elevators, and payment stations. At all public parking facilities operated by the “Parking Service,” vehicle owners with a disability parking sticker are entitled to three hours of free parking at specially marked parking spaces. After this period expires, users pay a fee for each commenced hour. General parking areas that are part of the parking control and charging system also have specially marked spaces for vehicles of persons with disabilities. In such parking areas, users with disability stickers may use parking services free of charge and without time limits. These spaces are marked with horizontal and vertical signage. Unauthorized use of these parking spaces is subject to sanctions imposed by the competent state and city authorities. Holders of disability parking cards who have residence within a parking zone and who have been granted the right to a sticker by the Secretariat for Social Protection are entitled to a preferential disability parking permit. This preferential parking permit may be issued exclusively for a vehicle owned by the user.
Top of Form

Bottom of Form
The CarGo Association introduced a specialized van transport service for persons with disabilities as early as 2019. This service is adapted for transporting persons who use wheelchairs or other assistive devices. Transport is arranged via the CarGo application, through which members of the CarGo Association can easily request a ride. The van lowers to the required height and uses a ramp for easy entry, while wheelchairs are secured after boarding to ensure safety. The staff operating the vehicle are trained to work with persons with disabilities.
Rail transport: The company “Serbia Voz” JSC offers special benefits for persons with disabilities. Blind persons and persons affected by dystrophy and related muscular and neuromuscular diseases (paraplegia, cerebral and childhood paralysis, and multiple sclerosis) are entitled to a 75% discount on the regular ticket price, based on a booklet for preferential travel issued by the competent organization of persons with disabilities in Serbia. An escort of a blind or disabled person travels free of charge on the basis of a certificate that forms an integral part of the booklet for preferential travel of a blind or disabled person.
Official stations where the reception and dispatch of passengers with special needs who use wheelchairs is provided, and which are equipped with special boarding ramps, are Belgrade Centre, Novi Sad, and Subotica. Transport of wheelchair users is organized within the network of “Serbia Voz” JSC trains, provided that there are available spaces and that the trains operate as diesel multiple units or electric multiple units. Transport of wheelchair users may also be carried out on other types of trains, provided that the safety of the person being transported is not compromised during boarding and disembarkation. All conditions applicable to the transport of persons with disabilities in domestic rail traffic also apply to international rail traffic.
In addition, persons with disabilities are entitled to free use of motorways in accordance with Article 199 of the Law on Fees for the Use of Public Goods (“Official Gazette of the Republic of Serbia,” No. 95/2018), on the basis of a decision issued by the Pension and Disability Insurance Fund or the competent centre for social work.
Railway stations equipped with orientation panels for blind persons are Novi Sad, Subotica, and Čačak. In addition to panels, the Belgrade Centre and Čačak stations are equipped with tactile guidance surfaces for blind persons. Official stations where the reception and dispatch of passengers who use wheelchairs is carried out are Belgrade Centre and Novi Sad. Transport of wheelchair users is possible in modern electric multiple unit trains (“Soko” and “Flirt”) as well as in diesel multiple unit trains. A passenger who uses a wheelchair occupies a designated and pre-reserved space in train cars that are technically equipped for this type of transport. Technical standards provided at certain stations include specially marked parking spaces, access to platforms without the use of stairs, access to platforms via elevators, and sanitary facilities adapted to the needs of wheelchair users.
Air transport: The airline “Air Serbia” has established detailed procedures to ensure the safe travel of persons with disabilities and easier boarding and disembarkation from aircraft. At the latest 48 hours before the flight, when confirming a ticket reservation, the passenger must specify the type of assistance or assistive devices required. This service is provided free of charge. For each journey, persons who are completely immobile must have a MEDIF form (a form containing the passenger’s medical information) completed and certified by the passenger’s physician. An escort is required for completely immobile persons, as well as for persons with impaired vision and hearing.
Belgrade Airport has provided the following accessibility measures: 
• Designated parking spaces for persons with disabilities at parking areas P2, the Garage, and the Tesla parking lot (P11), from which buses equipped with platforms transport passengers who use wheelchairs; 
• Intercoms at terminal entrances, allowing passengers to directly contact the assistance service; 
• Clearly marked zones for the check-in and handling of PRM (Passengers with Reduced Mobility);
• Assistance available throughout the entire passenger handling process, from check-in to boarding and disembarkation.
Upon arrival at the airport, a passenger with a disability or reduced mobility registers by using an intercom (i.e. Help Points located in front of the entrances to Terminal 1, Terminal 2, and at parking area P2), or at the check-in counter of the selected airline, or at the Information Desk. Assistance is available throughout the entire process, including check-in, passport control, security screening, boarding, as well as assistance during transfers if the passenger is connecting in Belgrade. Upon arrival, assistance is provided from the aircraft door or seat to the exit of the terminal building or to the airport parking area in front of Terminal 2.
Constantine the Great Airport in Niš has infrastructure adapted for passengers with reduced mobility, which includes accessible passages for persons with disabilities, accessible toilets, reliability of assistance, consistency of service, and priority passage. In recent years, the airport has carried out certain adaptations to enable unobstructed movement for persons with disabilities, as part of broader efforts to make the airport more accessible. Regarding accessibility of the airport by other modes of transport, there are currently bus lines operating as part of the city public transport system that connect the airport with city stops, and the buses in operation are adapted for persons with disabilities. For transport to and from the airport, there are also private shuttle and taxi services that are adapted for persons with disabilities.
In smaller towns and rural areas, the issue of accessible modes of transport is not systematically resolved as a public service or municipal special passenger transport service. However, there are examples of good practice. The citizens’ association “CarGo” has, for the first time in Serbia, enabled the use of specialized vehicles for its members with disabilities. They have included five Ford Transit vans in their fleet, adapted according to Swedish standards.
In practice, non-compliance with legal obligations is widespread, resulting in facilities that do not meet accessibility standards. The greatest challenges lie in monitoring the implementation of existing regulations and sanctioning non-compliance.
Information accessibility: Implies the realization of the right to information and communication in accordance with the needs of persons with disabilities, through the development and use of assistive technologies. Regulations in the fields of culture and information provide limited accessibility of information and communication, such as obligations of public service media providers to produce and broadcast programmes intended for all segments of society without discrimination, the right to learn sign language and the right to use sign language interpretation services for deaf and hard-of-hearing persons, accessibility of cultural content for persons with disabilities, and access to electronic public services and websites of public administration bodies, among others.
However, despite the existence of a legal framework, persons with sensory disabilities still face difficulties in accessing information and communications. Printed media are generally not accessible to persons with visual impairments, while radio and television are to a large extent not accessible to deaf and hard-of-hearing persons either. In connection with the denial of the use of a facsimile by blind persons, the Commissioner initiated a strategic lawsuit against a public notary, on the basis of which the Higher Court rendered a judgment finding that the defendant, by failing to enable a blind person to sign a document using a stamp with an engraved signature in accordance with the Law on the Prevention of Discrimination against Persons with Disabilities, committed a serious form of direct discrimination.[footnoteRef:107] [107:  Conclusions on the Implementation of the Strategy for Improving the Position of Persons with Disabilities 2020–2024.] 


17.
RECOMMENDATION: The Ministry of Culture shall, in the field of information accessibility, align domestic regulations with the European Accessibility Act and introduce the principle of “universal design” to a greater extent in the planning, production, and broadcasting of programmes.
























Article 19: Independent living and inclusion in the community

United Nations Convention on the Rights of Persons with Disabilities[footnoteRef:108], in Article 19, defines that States Parties have an obligation: [108: Available at https://www.paragraf.rs/propisi/zakon_o_potvrdjivanju_konvencije_o_pravima_osoba_sa_invaliditetom.html ] 

· to recognize the equal right of all persons with disabilities to live in the community, 
· to have the same choices as others, 
· to ensure their full inclusion and participation in the community, 
· to provide access to a range of in-home, residential and other community support services,
· to ensure access to the personal assistance necessary to support living and inclusion in the communit and 
· to prevent isolation or segregation from the community. [footnoteRef:109] [109:  United Nations Convention on the Rights of Persons with Disabilities, Article 19.] 
4. The Committee is concerned about the absence of a comprehensive DEINSTITUTIONALISATION STRATEGY in the State party. It is particularly concerned that a large number of persons remain in institutions and that insufficient efforts have been made to secure funding for the development of support services, especially PERSONAL ASSISTANCE SERVICES in local communities, for those leaving institutions. The Committee is also concerned that resources continue to be invested in the renovation or expansion of institutions, while many barriers to initiatives led by organisations of persons with disabilities, including overly complex licensing procedures, continue to persist.


Concluding Observations on the Initial Report of Serbia, paragraph 40
Living independently and being included in the community on an equal basis with others is a fundamental right. In order to realize this right, States Parties are obliged to “adopt all appropriate legislative, administrative and other measures” and to “refrain from engaging in any act or practice that is inconsistent with this Convention“.[footnoteRef:110] A paradigm shift in line with the Convention is essential: instead of focusing on preserving the institutional system (renovating institutions, increasing their capacities), the focus should be on persons with disabilities themselves and their needs, as well as the needs of their families. Although this is not envisaged in strategic documents, in practice resources are often allocated to improving material living conditions in social or health care institutions and expanding their capacities, rather than investing in the development of community-based services, which is in direct contradiction to the principles of the Convention. [110:  General Comment No. 5 of the United Nations Committee on the Rights of Persons with Disabilities on Article 19 of the Convention – Living independently and being included in the community.
] 

From the perspective of implementing the Convention on the Rights of Persons with Disabilities, the criteria of progressive realization established under international law must not be overlooked, nor the fact that certain obligations are of an immediate nature and require prompt action. These include, for example, the right of persons with disabilities to choose their place of residence, where and with whom they will live, as well as access to services without discrimination.[footnoteRef:111] [111:  Protector of Citizens, “Roadmap for Deinstitutionalisation”.] 

The Republic of Serbia has, since 2002 and in line with Article 19 of the Convention, initiated a process of transforming the system of institutional care for persons with disabilities towards the development of community-based services – moving from a medical model, which, contrary to the principles of the Convention, provided protection for persons with disabilities through placement in specialised social welfare and health care institutions, to a social model that seeks to provide the necessary support for independent living through family support and the development of services in the community.
The deinstitutionalisation process first began in the field of health care, through the transformation of the health system in the area of mental health. The first key document, the Mental Health Protection Strategy of 2007, envisaged a gradual process of deinstitutionalisation and the establishment of community-based services. The Law on the Protection of Persons with Mental Disorders of 2013, for the first time, regulated issues of involuntary hospitalisation, voluntary treatment, and introduced the concept of establishing community mental health services. Special psychiatric hospitals began the deinstitutionalisation process, and bed occupancy rates have been steadily declining since 2012.
The social welfare system followed the health sector along a similar path, with the adoption of the Social Welfare Strategy in 2005 and the Law on Social Welfare in 2011, which opened the possibility for a systemic shift towards deinstitutionalisation through the development of community-based services. These systemic changes introduced new concepts: instead of a system based on social welfare entitlements, the new approach is based on a system of services; instead of a system of exclusively state-run institutions, a plurality of service providers was introduced; instead of a centralised system, decentralisation of service provision was established, together with a system of accreditation and licensing intended to ensure the quality of services available to all user groups.
According to data provided by the Republic Institute for Social Protection, in 2024 there were a total of 336 social welfare institutions providing residential care in the Republic of Serbia, indicating that institutional care remains the dominant form of support. However, within the overall number of institutions, there has been no increase in the number of institutions for children and young people, nor for adults with disabilities, in line with the strategic objectives of the social welfare sector. Nevertheless, the consistently high occupancy rates of these institutions are a cause for concern, amounting to 90.7% for institutions for adults with disabilities and 90.6% for institutions for children and young people with disabilities.











	Types of social welfare institutions[footnoteRef:112] [112:  According to the Decree on the Network of Social Welfare Institutions (“Official Gazette of the Republic of Serbia”, Nos. 16/12 and 12/13).] 



The Protector of Citizens recognizes that reform processes are, by their nature, long-term, and that the process of deinstitutionalization is highly complex.[footnoteRef:113] Therefore, despite the clear commitment of the state to this process in all relevant strategic documents, changes are very slow, and there are also certain negative trends – including an overall increase in the number of institutions over the past decade[footnoteRef:114] and the process of deinstitutionalization of institutions for persons with disabilities has slowed down, as evidenced by the continuous high occupancy rates of these institutions. A number of users who have gone through the deinstitutionalization process return to social care institutions due to a lack of support in the community. Existing community-based services are not available in line with actual needs and are territorially uneven. Many of them are not provided continuously throughout the year, even though users require such continuity. For most users, the only option at the level of their municipalities is institutional placement. Those who are already in institutions often have nowhere to go upon discharge, because they have no families or their families are unable to care for them. For both of these categories of persons with disabilities, the underdevelopment of alternative forms of support, including housing solutions, constitutes a direct barrier to their remaining in the community. [113:  The Protector of Citizens, in the document “Roadmap of Deinstitutionalisation in Serbia,” presented nine phases in the deinstitutionalisation process. These phases are: 1) achieving a general understanding of the deinstitutionalisation process; 2) assessing the situation at the national and local levels, including an assessment of available resources (financial, material, human, as well as existing community resources, etc.); 3) developing and testing action plans defining short-term and long-term steps to be taken, with clearly specified timelines and resources, and a clear evaluation plan enabling assessment and timely response if needed; 4) establishing an adequate legal framework; 5) developing community-based support; 6) ensuring the sustainability of the system of community-based service provision; 7) supporting users and their families in the transition from one form of care and support to another; 8) informing the public about the deinstitutionalisation process; and 9) monitoring and evaluating results.]  [114:  The number of institutions increased from 127 in 2015 to 336 in 2024, primarily as a result of the expansion of the general sector for adults and older persons.] 

The total number of users in institutions for adults with disabilities in 2024 was 3,982, accounting for 17% of the total number of users in residential care. In the same period, 1,374 children were placed in institutions for children and young people with developmental disabilities, representing 5.8% of the total number of users. At the same time, in institutions for children and young people, the user structure includes 141 children, 269 young people, 925 adults (!) and 39 elderly persons (!). The reason for this is that children and young people remain in these institutions until they reach the age threshold for adults (26 years), in order for the institution to obtain a license as an institution for adults and the elderly.

As recognized in the new Strategy for Deinstitutionalization and the Development of Community-Based Services[footnoteRef:115], at present, the number of users in institutions for the accommodation of persons with intellectual and mental disabilities remains unchanged, a planned approach to their transformation has not been established, community-based services are insufficiently and unevenly developed and face persistent problems of financial sustainability, allocations from local budgets for the development of community services are inadequate, and the number of persons who are fully or partially deprived of legal capacity is increasing.[footnoteRef:116] [115:  “Official Gazette of the Republic of Serbia”, No. 12 of 1 February 2022.]  [116:  Strategy on Deinstitutionalisation and the Development of Community-Based Social Protection Services for the period 2022–2026, p. 7.] 

These findings are also confirmed by data obtained from the Republic Institute for Social Protection for the purposes of preparing this report. Accordingly, the Independent Mechanism notes that, at the level of the system, the institutional model of care for persons with disabilities still predominates. Unfortunately, persons with disabilities continue to be in a significantly less favorable position compared to other vulnerable groups within the social protection system, as protection for older persons is provided equally through residential care services and through community-based services (primarily through the most widespread service, home care for older and adult persons), while support for the majority of children and young people is provided through family-based care and foster care. Although certain improvements are still needed in these areas, significant progress has been achieved.
However, the protection of persons with disabilities is still predominantly ensured through residential care services. The number of users in institutions for the accommodation of adults and older persons with disabilities has not been decreasing for years. Within the population of persons with disabilities, there are also significant differences, given that in a context of limited resources the process initially focused on children and young people, with results that are far more visible in this population than among adults and older persons.
Not all subgroups of persons with disabilities are equally exposed to the risk of institutionalisation. As the data show, persons with physical disabilities are predominantly beneficiaries of financial social assistance and existing community-based services, while persons with intellectual and psychosocial disabilities are at the highest risk of institutionalisation, which makes them the most vulnerable group.
According to data from the Republic Institute for Social Protection, in 2024 a total of 18,369 persons with disabilities used residential (institutional) care services. Of this number, around 70% of users were placed in institutions for adults and older persons, about 25% in institutions specialised in the accommodation of adults with disabilities, and about 5% in institutions for the accommodation of children and young people. This distribution has not changed significantly over the years.

According to the assessed level of support, the largest number of users have been assessed as requiring the first level of support (8,274 persons), which accounts for 35.4% of the total number of users. This circumstance indicates that the process of deinstitutionalization for these persons will be particularly challenging, as it will require a well-developed system of community-based services and comprehensive support, given their need for intensive support and continuous assistance from another person.


Contrary to the provisions of the Convention, in previous years, due to significant pressure on the social protection system and an increase in urgent placements of users requiring an ever-higher level of support, investments were directed toward the renovation and/or expansion of the capacity of existing institutions instead of the development of community-based services, which is explicitly contrary to the Convention. Although the ultimate goal is to stop admitting new users and to ensure that existing institutions successfully undergo a process of transformation that would ultimately lead to their closure and the redirection of resources to the community, the Republic of Serbia is facing a dual challenge. On the one hand, the development of community-based services is progressing slowly, while on the other hand there is the question of how to provide large residential institutions for adult users with physical, intellectual, or mental disabilities with the necessary systemic support in the process of aligning with the applicable minimum structural standards, primarily regarding institutional capacity and the number of users per room, in order to ensure at least minimally acceptable living conditions for those currently residing in them. Persistently high occupancy rates make faster alignment with the prescribed standards difficult or almost impossible.[footnoteRef:117] The first step toward alignment with the standards should be the adoption of a decision prohibiting any further admission of users to residential placement. [117:  Ex post Analysis of the Social Welfare Development Strategy, Ministry of Labour, Employment, Veteran and Social Affairs, Belgrade, 2021.] 

Additionally, in many residential institutions for adults and older persons, the number of residents as a rule exceeds the legally prescribed maximum[footnoteRef:118], which stipulates that a residential institution for adults and older persons may not have a capacity exceeding 100 residents, and for children and young people not more than 50.[footnoteRef:119]  The institutions are characterized by small fluctuations in the total number of residents in accommodation and in the admission of new users, which indicates that the majority of users stay in them on a long-term basis. As a result, they are exposed to the consequences of so-called long-term institutionalization, as on average they remain in institutions for more than 10 years, and many for over 20 years[footnoteRef:120] during which they are deprived of the opportunity to make decisions concerning their own lives. [118:  The Ex post analysis of the Social Welfare Development Strategy notes that in 2018, out of a total of 16 institutions providing residential accommodation for adults and older persons with disabilities, only five met the requirement regarding the number of users.]  [119:  Law on Social Welfare, Article 54.]  [120:  Refer to the reports of the National Preventive Mechanism against Torture of the Protector of Citizens produced during visits to residential social welfare institutions and psychiatric institutions, which monitor the structure of residents and the length of their stay in these institutions.
] 


18.
RECOMMENDATION It is necessary for the Ministry of Labour, Employment, Veteran and Social Affairs to amend the Regulation on the Network of Social Welfare Institutions in the segment relating to institutions for adults and older persons and to harmonize it with Article 54 of the Law on Social Welfare, in order to ensure compliance with the statutory provisions concerning minimum structural standards related to the number of users per room and the total number of users per institution.
The innovations introduced by the Law on Social Welfare have not been sufficiently implemented in practice, primarily at the level of local self-governments, as they have largely failed to assume responsibility for the planned management of the deinstitutionalization process within their territories. One of the main obstacles to successful decentralization is identified as the existing system of financing services, whereby even the possibility of earmarked transfers for the poorest local self-governments has not produced adequate results in terms of increasing the range and availability of services. One of the reasons for this is that the Law allows earmarked transfers to be used to finance almost all community-based services in cases where local self-governments are classified as being below the national average level of development:[footnoteRef:121] [121:  Law on Social Welfare, Article 207.] 

· Social welfare services which, under this Law, are financed by units of local self-government in units of local self-government whose level of development is below the national average; 
· Social welfare services in units of local self-government on whose territory residential care institutions undergoing transformation are located, including the costs of transforming those institutions; and 
· Innovative services and social welfare services of particular importance for the Republic of Serbia.
The statutory solutions are supported by the Regulation on earmarked transfers in social welfare.[footnoteRef:122] The Regulation states that the level of development of local self-government units is determined according to the unified list of development levels of local self-government units, in accordance with the law regulating regional development, established for the year preceding the year in which the transfer is calculated, or according to the latest available data. In this way, for example, when statutory provisions in Articles 44 and 45 prescribe that social welfare services, in particular day services in the community and support services for independent living, fall within the competence of local self-government units, space is left for interpretation as to whether, in a given year, this constitutes an option or an obligation for the local self-government unit[footnoteRef:123].  [122:  “Official Gazette of the Republic of Serbia”, No. 18 of 1 March 2016.]  [123:  Law on Social Welfare, Article 46, paragraph 3, reads: Community-based independent living support services shall be provided by the local self-government unit, unless this Law provides that they are to be provided by the Republic of Serbia.] 

Although the Law on Social Welfare was adopted as early as 2011, some areas relating to the standardization of community-based services are still not regulated by by-laws. As a result, for most of the planned counseling-therapeutic and socio-educational services, standards for their implementation have not yet been defined[footnoteRef:124], except in the case of the SOS helpline service, even though these services are of great importance as complementary services to independent living services, as they provide support to families in crisis, as well as to parents and foster carers of persons with disabilities. Due to the insufficient development of these family-oriented services, the entry of children into the system is still occurring[footnoteRef:125]. It is particularly questionable why the family associate service has still not been introduced into the system of services, even though it was piloted several years ago in some local self-government units. [124:  Report of the Commissioner for the Protection of Equality on Discrimination against Persons with Disabilities, Belgrade, 2025.]  [125:  Third National Report on Social Inclusion and Poverty Reduction in the Republic of Serbia, Government of the Republic of Serbia, 2018.] 


19.
RECOMMENDATION The Ministry of Labour, Employment, Veteran and Social Affairs shall, as soon as possible, prepare amendments and supplements to the Law on Social Welfare and set deadlines for the adoption of all necessary by-laws, particularly in the area of standardisation of community-based services.
The main actors of the reform process in the field of social and family-law protection at the level of local self-government units are still the social welfare centers, of which there are 170, employing approximately 2,578 staff members[footnoteRef:126]. The data show that the existing capacities in this field are not adequate to ensure effective protection for nearly 600,000 beneficiaries who, on average each year, are registered with these centers, and that it is necessary to relieve this system in terms of competences and to carry out reforms aimed at modernizing organizational structures, improving staff skills, and strengthening management[footnoteRef:127]. [126:  Report on the Work of Centres for Social Work for 2021, Republic Institute for Social Protection, Belgrade, 2022.]  [127:  Conclusions of the Performance Audit Report – Effectiveness of the Work of Centres for Social Work in Providing Social and Family-Law Protection, State Audit Institution, 2023.] 

Considering the overall progress in the deinstitutionalization process, the Protector of Citizens, in performing the duties of the Independent Monitoring Mechanism for the implementation of the Convention on the Rights of Persons with Disabilities, concludes that it is necessary:
· to accelerate the process of deinstitutionalization and the development of community-based, non-institutional services; 
· to ensure sufficient professional capacities for the expansion and development of non-institutional services, primarily at the local level; 
· to increase the overall funding allocated to social protection services; to review the existing models of financing social protection services for persons with disabilities; 
· to introduce additional social protection services for persons with disabilities that would address all identified support needs; 
· and to introduce the legal institute of “parent–caregiver.”

Alignment of the strategic and normative framework with the Convention
The goals of deinstitutionalization are present in numerous strategic documents adopted prior to the adoption of the Strategy of Deinstitutionalization and Development of Community-Based Social Welfare Services for the period 2022–2026[footnoteRef:128], which has been the core public policy document in this field since the very beginning of the reform process in 2005, as further confirmed by the Law on Social Protection adopted in 2011. [128:  „Official Gazette of the Republic of Serbia”, No. 12/2022.] 

The first public policy document in which the Government of the Republic of Serbia committed to adopting a Deinstitutionalisation Strategy was the Action Plan for Negotiating Chapter 23, section “Fundamental Rights.” The Social Welfare Development Strategy of 2005 defined several strategic directions for development: decentralisation of competences and resources; ensuring a diverse range of social services in the community; strengthening the professional capacities of employees in the social welfare system; and developing a network of services at the local community level.
This was followed by the Strategy for Improving the Position of Persons with Disabilities for the period 2020–2024[footnoteRef:129], where within the first specific objective, “Increased social inclusion of persons with disabilities,” Measure 1.1.3 was defined, which relates to the adoption of a deinstitutionalization programme, with the provision of adequate support for living in the community and within the family, including the development of support services for independent living in the community. [129:  „Official Gazette of the Republic of Serbia, No. 12/2022", No 44 of 27 March 2020.] 

In both of these important strategic documents, methodological problems emerged related to monitoring the implementation of the strategies at the level of activities defined in the accompanying action plans. Most activities were not defined in accordance with the SMART methodology[footnoteRef:130]. There was no standardized method for data collection and reporting at the level of the authorities responsible for implementing the activities, so each authority reported on the basis of the internally available data at the time of reporting. As a result, it was possible to determine that certain activities had been carried out, but not to what extent, since monitoring was not conducted on the basis of established indicators and/or data on concrete outcomes of the implemented activities (for example, the amount of funds allocated for the implementation of a given activity, the number of activities carried out, the number of local self-government units, the number of beneficiaries, etc.). [130:  Opinion of the Protector of Citizens on the Draft Conclusion on the Adoption of the Final Report on the Implementation of the Strategy for Improving the Position of Persons with Disabilities for the Period 2020–2024 (“Official Gazette of the Republic of Serbia”, No. 44/20).] 


20.
RECOMMENDATION The Ministry of Labour, Employment, Veteran and Social Affairs shall prepare a study on indicators for monitoring the situation in the field of social protection (based on already developed EU, UN and global indicators of the Sustainable Development Goals), so that when formulating general and specific objectives, as well as measures defined in public policy documents, due care is taken to ensure that they are not formulated in an overly general manner, but in line with the SMART methodology, and so that it is possible to measure the effects of implemented activities.
All activities envisaged in action plans should include a transparent presentation of the financial resources spent.
It is recommended that, when planning the development of a strategic document, the Statistical Office of the Republic of Serbia, as the reference institution for official statistics, be included in the process of developing performance indicators, in order to precisely determine the baseline situation (baseline indicators) against which progress in achieving objectives would be monitored on an annual basis.
[bookmark: _Hlk212651166]In addition to social protection, the process of deinstitutionalisation is also present in the fields of health care, education (through the development of inclusive education and services for children with disabilities) and the prevention of discrimination. Accordingly, the Strategy for the Development of Mental Health Protection and the Programme for the Protection of Mental Health in the Republic of Serbia for the period 2019–2026 relate to deinstitutionalisation in the health sector, while the Strategy for the Prevention and Protection against Discrimination and the Action Plan for the Implementation of the Strategy for the Prevention and Protection against Discrimination for the period 2014–2018 addressed the prevention of discrimination within these two subsystems. In the meantime, a new Strategy for the Prevention and Protection against Discrimination for the period 2022–2030[footnoteRef:131] has been adopted, identifying respect for and the indivisibility of human rights as a fundamental principle of reforms. In order to achieve this, the application of the following principles, in line with the Convention, is envisaged: the best interests of the user, accessibility of services to users, the least restrictive environment, participation, user responsibility and autonomy, continuity of protection, and the possibility to choose services and service providers. [131:  “Official Gazette of the Republic of Serbia”, No. 12/22. Available at https://www.srbija.gov.rs/dokument/45678/strategije-programi-planovi-.php] 


21.
RECOMMENDATION: The Republic Secretariat for Public Policies will strive to ensure that all public policy documents contain objectives aligned with the general principles of the Convention on the Rights of Persons with Disabilities, that there is mutual coherence of activities, coordination in implementation, and an intersectoral approach. The disability principle must be mainstreamed across all public policy documents.
The most recent policy document is the Strategy for Deinstitutionalisation and the Development of Community-Based Social Protection Services for the period 2022–2026[footnoteRef:132], adopted at the same time as the Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030, which, within its second specific objective relating to “Territorially balanced development and sustainability of community-based social protection services,” provides for a series of concrete measures: analysis, i.e. identification of needs for missing and insufficiently developed social protection services; adoption of amendments and supplements to the Rulebook on detailed conditions and standards for the provision of community-based services; and increased financial allocations for the development and sustainability of community-based social protection services. [132:  „Official Gazette of the Republic of Serbia”, No. 12/22.] 

The Strategy provides that units of local self-government, in their plans for the development of community-based social protection services, should also specify a financial plan for budget allocations for the development of community services, and that budgetary allocations for the development of community services should increase by 5–10% compared to the first, i.e. the final year of implementation of the Strategy, in line with the criterion of progressive realization. The Strategy also specifies individual services and projects an increase in the number of users per service.
However, a major weakness of the first deinstitutionalization strategy is that, even three years after its adoption and one year before its expiry, the accompanying action plan has not been developed. The Strategy itself stipulates that the Action Plan for the implementation of the Strategy for the period 2022–2023 would be prepared within 90 days from the date of its publication. After the expiry of that deadline, there were indications that the preparation of an Action Plan for the period 2023–2024 was underway, but this also did not materialize. As a result, the relatively concrete and measurable measures envisaged by the Strategy could not be implemented.

22.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs shall, as soon as possible and before the expiry of the Strategy itself, adopt the Action Plan for the implementation of the Strategy on Deinstitutionalization and the Development of Community-Based Social Protection Services for the period 2022–2026[footnoteRef:133] or proceed with the drafting of a new strategy. [133:  „Official Gazette of the Republic of Serbia”, No. 12/22.] 

With regard to the key normative framework, the Constitution of the Republic of Serbia[footnoteRef:134], Article 21, prohibits any form of discrimination, direct or indirect, on any grounds, including mental or physical disability. These constitutional provisions are further elaborated through the Law on the Prohibition of Discrimination and the Law on the Prevention of Discrimination against Persons with Disabilities. Although the Constitution does not explicitly guarantee persons with disabilities the right to live in the community, Article 69 of the Constitution provides that social protection in Serbia is based on the principles of social justice, humanity, and respect for human dignity, and that “persons with disabilities” are entitled to special protection, in accordance with the law. [134:  „Official Gazette of the Republic of Serbia”, Nos. 98/06 and 115/21.] 

However, the requirements for implementing the process of deinstitutionalization in the Republic of Serbia arise primarily from the obligations stemming from the adoption of the Law on the Ratification of the Convention on the Rights of Persons with Disabilities and the Law on Social Protection.
Law on the Ratification of the Convention on the Rights of Persons with Disabilities[footnoteRef:135], Article 19 reads: Independent living and inclusion in the community, the content of which is presented at the beginning of the chapter, is further elaborated through General Comment No. 5 of the Committee on the Rights of Persons with Disabilities[footnoteRef:136] и and the Guidelines of the Committee on the Rights of Persons with Disabilities on deinstitutionalization, including in emergency situations .[footnoteRef:137] General Comment No. 5 addresses the realization of this right in detail. Independent living means that persons with disabilities are provided with all the necessary means that enable them to exercise choice and control over their own lives and to make all decisions relating to their lives. The prerequisites for the enjoyment of this right include access to transport, information and communication, personal assistance, adequate housing, decent employment, personal relationships, adequate clothing, food and hygiene, health care, as well as the enjoyment of religious, cultural, sexual and reproductive rights. [135:  “Official Gazette of the Republic of Serbia – International Treaties”, No. 42/2009.]  [136:  Available at  https://minljmpdd.gov.rs/sektori/ljudska-prava/medjunarodni-ugovori/konvencija-o-pravima-osoba-sa-invaliditetom-crpd/ ]  [137:  Guidelines of the Committee on the Rights of Persons with Disabilities on deinstitutionalization, including in emergency situations, 2022, https://www.ohchr.org/en/documents/legal-standards-and-guidelines/crpdc5-guidelines-deinstitutionalization-including ] 

In the Guidelines of the Committee on the Rights of Persons with Disabilities on deinstitutionalization, including in emergency situations[footnoteRef:138], which are of more recent date (2022), the Committee seeks to guide and support the development of deinstitutionalization processes and the prevention of institutionalization by creating legal and policy preconditions for the development of inclusive community-based support services, systems and networks, as well as by ensuring access to mainstream services on an equal basis with others. The deinstitutionalization guidelines further emphasize the importance of the participation of persons with disabilities, especially those who have experienced institutionalization, in the process itself. Particular emphasis is placed on the need to develop systems of support and information in accessible formats for persons with intellectual disabilities. Support systems, both formal and informal, involved in identifying and arranging community-based services that particularly vulnerable persons may need must be trained to provide support and must respect the choices, will and preferences of persons with disabilities. They must also be chosen by the person with a disability themselves. [138:  Ibid. ] 

The Law on the Protection of Persons with Mental Disorders[footnoteRef:139], in Article 12, provides that psychiatric institutions and primary health care centers shall establish special organizational units responsible for community-based mental health care, and that the types of such units and the detailed conditions for their establishment shall be prescribed by the minister through a bylaw. This was done through the Rulebook on the Types and Detailed Conditions for the Establishment of Organizational Units and the Performance of Community-Based Mental Health Care Activities. The Law therefore provides a legal framework for the establishment of centers at all three levels of health care and envisages the multidisciplinary nature of the services provided. [139:  “Official Gazette of the Republic of Serbia”, No. 45/2013.] 

In accordance with Article 4 of the Law on Social Protection[footnoteRef:140], it is prescribed that social protection services constitute activities aimed at providing support and assistance to individuals and families in order to improve or maintain quality of life, eliminate or mitigate the risks of adverse life circumstances, and create opportunities for independent living in society. [140:  “Official Gazette of the Republic of Serbia”, Nos. 24/2011 and 117/2022 – decision of the Constitutional Court.] 

The law also recognizes an additional way of financing the transformation of institutions through earmarked transfers. The development of community-based services, through insistence on the pluralism of services, the establishment of quality assurance systems (licensing of service providers and licensing of professionals, continuous training), and the strengthening of regulatory mechanisms, constituted a solid legal basis for strengthening and improving the quality of non-institutional care. However, it appears that in practice these mechanisms have not been fully implemented.
The adoption of this law represented a redefinition of the social protection system on new foundations, in line with Article 19 of the Convention on the Rights of Persons with Disabilities and the commitment to the process of deinstitutionalization. These foundations include principles such as providing social services primarily in the immediate and least restrictive environment, prioritizing services that enable users to remain in the community, as well as the principles of accessibility (physical, geographical, and economic) and an individualized approach to users. However, as some analyses have shown, the law did not directly link these principles to the provisions regulating the provision of social services, nor were they subsequently clarified in a more precise manner through by-laws.[footnoteRef:141] [141:  Universality of Rights in Practice: An Analysis of the Implementation of the United Nations Convention on the Rights of Persons with Disabilities with regard to Persons with Intellectual Disabilities in Serbia, MDRI-S, Belgrade, 2012.] 

Articles 43–56 of the Law regulate and, in broad terms, explain the types of services for which a legal basis is established by this Law, and specify which authorities are obliged to provide those services. Article 57 provides the legal basis for the adoption of a by-law, namely the Rulebook on Detailed Conditions and Standards for the Provision of Social Protection Services from 2013, which more specifically regulates the conditions and standards for the provision and realization of social protection services.
The Law also prescribes the maximum capacity of social welfare institutions – 100 places for adults and 50 places for children [footnoteRef:142]. The initial goal at the beginning of the reforms was for institutions to have a maximum of three years to adjust their capacities to these standards, as well as to all other prescribed standards. However, to date these provisions have not been implemented in practice, particularly with regard to institutions for the accommodation of adults and older persons. This is evidenced by all reports of the National Preventive Mechanism (NPM) of the Protector of Citizens, which, during visits to residential social welfare institutions, regularly assesses compliance with these standards as part of the review of material conditions. [142:  Law on Social Protection, Article 54.] 

The provisions prescribe that placement in institutions is only one of the social services. Residential accommodation is provided to a beneficiary for whom it is not possible, or not in their best interest, to remain in the family, to use community-based services, or to be placed in family care. A positive change was the prevention of early institutionalization of young children, for whom institutionalization has particularly harmful effects, through the introduction of a provision that a child under the age of three is not to be placed in residential care, except in exceptional situations where there are particularly justified reasons, with the condition that the stay may not exceed two months, unless otherwise approved by the competent ministry.
Under the law, beneficiaries have the right to participate in decision-making regarding the use of social services and the right to freely choose services, including residential care; to participate in the assessment of their own situation and needs; and to do so on the basis of timely and necessary information. However, this user-oriented approach excludes a significant segment of persons with disabilities, particularly those with intellectual and psychosocial disabilities who have been deprived of legal capacity, and whose rights are decided by a guardian, since the institution of deprivation of legal capacity, contrary to the Convention, has still not been abolished.
Furthermore, Article 29 of the Law prescribes that social protection is to be exercised in a manner that ensures the timely identification of beneficiaries’ needs and the provision of services aimed at preventing the emergence and development of conditions that endanger safety, hinder the satisfaction of basic life needs, and obstruct social inclusion. Article 30 provides that social protection services are to be delivered in accordance with their function, in a coordinated and integrated manner, so as to ensure comprehensive social protection for beneficiaries at every stage of life.
Article 40 of the Law on Social Protection prescribes a package of social services, grouped into assessment and planning services, day services in the community, support services for independent living, counselling-therapeutic and socio-educational services, and accommodation services, including placement in residential institutions. Article 40, paragraph 1, item 3 specifically lists support services for independent living, including supported housing, personal assistance, training for independent living, and other forms of support necessary for the active participation of beneficiaries in society.
Finally, Article 45 of the Law on Social Protection provides that support services for independent living are delivered to individuals in order to equalize their opportunities to meet basic needs with those of other members of society, to improve their quality of life, and to enable them to lead an active and independent life in the community.
Through the planned amendments to the Law on Social Protection in 2018, the legislator intended, for the purpose of better resource allocation, to continue activities and strongly incentivize local self-governments to develop community-based services through earmarked transfers from the national level, particularly to the poorest municipalities and those that have institutions undergoing transformation within their territory, as well as to continue the process of transforming residential institutions, especially those for persons with disabilities. The planned changes also envisaged the establishment of new innovative and flexible services, the inclusion of a greater number of non-state service providers, and stronger linkages among actors at the local and national levels.
The Rulebook on Detailed Conditions and Standards for the Provision of Social Protection Services[footnoteRef:143] prescribes the minimum conditions and standards for the provision of all social protection services (the purpose of the service, target user groups, and structural and functional standards for service delivery), which all social protection service providers are obliged to apply, in accordance with the law governing social protection. [143:  “Official Gazette of the Republic of Serbia”, Nos. 42/13, 89/18 and 73/19.] 

Articles 99–107 of the Rulebook regulate in more detail the personal assistance service. Amendments to the Rulebook on Detailed Conditions and Standards for the Provision of Social Protection Services are certainly a very important measure, as practice has shown that the existing standards are set in a way that does not allow sufficient flexibility and often constitute a barrier for potential service providers. In addition, the Rulebook must be harmonized with the standards of the Convention, particularly with regard to respecting the will and preferences of persons with disabilities and providing support to enable them to express that will and those preferences.
Certain types of disabilities are not sufficiently recognized at the systemic level; therefore, within the existing system of community-based services there are no licensed services, and consequently no service providers (other than informal ones), that could adequately respond to the needs of these target groups. For example, persons with autism and persons living with rare or chronic diseases have not been sufficiently recognized by the social protection system to date, and the existing and available services do not meet the needs of these users.

23.
RECOMMENDATION The Ministry of Labour, Employment, Veteran and Social Affairs should adopt specific minimum structural and functional standards within all groups of services, in accordance with Article 4 of the Rulebook, in order to respond more adequately to the specific needs and diversity of user subgroups.
In addition, there is a problem of continuity in the use of certain services, or of the “linking” of services within the system, so that they can adequately respond to the needs of all users across all life stages and cycles. The most pronounced problem concerns the transition from youth to adulthood, as services provided within the education system are not sufficiently aligned with services in the social welfare system to ensure continuity of support. In both systems, once a person completes primary and secondary education and/or reaches the age of 26, opportunities for continued support are limited, whether through the use of day-care services, personal assistance, or other social welfare services.

24.
RECOMMENDATION The ministries responsible for health, education, and social welfare should align and coordinate the provision of services across the health, education, and social policy subsystems in order to ensure a comprehensive range of services that, on the broadest possible basis, meet diverse needs and provide adequate support to persons with disabilities to exercise their right to access the services they need at different stages of life.
The Law on the Rights of Users of Temporary Accommodation Services in Social Welfare[footnoteRef:144] adopted in 2021, regulates the principles and rights of users of temporary accommodation. This law introduces for the first time the concept of the “informed consent of the user” for the use of the service, as well as for other forms of protection. It also provides for the designation of a so-called trusted person, i.e. a person whom the user may contact in order to receive clarification and assistance in making a supported decision. These provisions are in conflict with the Family Law and the Law on Social Welfare, which, in cases where services are provided to a user who has been partially or fully deprived of legal capacity, place emphasis on the decision of the guardian, with the user’s consent. [144:  “Official Gazette of the Republic of Serbia”, No. 126 of 23 December 2021.] 

This regulation insists on more frequent assessments of users’ needs, requiring that after each reassessment a new decision on accommodation be adopted for a limited period – six months for children and twelve months for adults and older persons – which is not in line with the Law on Social Welfare and its implementing by-laws (the Rulebook on Detailed Conditions and Standards for the Provision of Social Welfare Services and the Rulebook on the Organisation, Norms and Standards of Work in Centres for Social Work). Appropriate by-laws elaborating this Law have not been adopted, such as rulebooks regulating procedures in incident situations and restrictive practices related to the prohibition of restriction of movement. Employees in social welfare institutions are insufficiently familiar with this regulation and generally do not act in accordance with it.

25.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs shall adopt the necessary by-laws in accordance with the provisions of the Law on the Rights of Users of Temporary Accommodation in Social Welfare and shall begin exercising supervision over residential social welfare institutions, in order to review the length of users’ stay in these institutions and to examine whether conditions have been created within the local community for accommodating these users in a less restrictive environment.
The Decree on the Network of Social Welfare Institutions[footnoteRef:145] is a by-law whose adoption is prescribed by Article 63 of the Law on Social Welfare. The Decree regulates the spatial distribution, activities of institutions, their capacities, and user groups. In line with the intention of the Law to provide persons with disabilities with services in the community and, in accordance with their capacities, to enable their transition out of residential institutions, amendments to the plan of the network of social welfare institutions should be undertaken, aimed at reducing the capacities of these institutions and increasing community-based services as a long-term solution. [145:  „Official Gazette of the Republic of Serbia”, Nos. 16/2012 and 12/2013.] 

The Decree on the Network of Institutions from 2010 laid the foundations for initiating the process of transformation of residential institutions for children. In institutions for children without parental care, in addition to residential capacities, capacities for so-called “additional services” were envisaged. In this way, these institutions formally entered the transformation process, which was intended to result in their restructuring so that, alongside accommodation, they would also provide other services. The subsequent Decree from 2012 determined that the target group of institutions for children without parental care also included children and young people with developmental disabilities. However, at the same time, former institutions for children and young people with intellectual disabilities (Veternik, Stamnica, Sremčica), through special organizational units, were also transformed into institutions for adults with developmental disabilities. In this way, the situation in practice was effectively formalized, given that the majority of users in these institutions were adults. Very limited opportunities for leaving institutions resulted in former child residents growing up within them, which led to an unplanned “transformation.” The current Decree from 2013 essentially retained the solutions from the previous one.

26.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs will amend the Decree on the Network of Social Welfare Institutions in order to enable the transformation of 16 residential institutions for adults with physical, intellectual, and mental disabilities and to facilitate their inclusion in the community.
[bookmark: _Hlk213932992]The Decree on Earmarked Transfers in Social Welfare[footnoteRef:146] adopted in 2016 and amended in 2021, enables local self-government units that are below the national average level of development to finance community-based services by using earmarked transfers from the national budget. However, the system for monitoring effects is insufficiently developed: there is a lack of data on how much funding is allocated annually for these purposes, in how many local self-government units, which services have been established, what their quality is, how many users they have had, and similar indicators. [146:  Decree on Earmarked Transfers in Social Welfare, Official Gazette of the Republic of Serbia, Nos. 18/2016 and 38/2021.] 


27.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs should amend the Decree on Earmarked Transfers in Social Welfare with the aim of more precisely defining the criteria for allocating earmarked transfers, by introducing an obligation for local self-government units to evaluate the effects of the funds spent, map the actual needs of users, their number, the types of services required, and the degree of accessibility, in order to better target beneficiaries.
Accordingly, the Ministry should establish a transparent system for monitoring the use of budgetary funds for earmarked transfers, through periodic independent evaluations of the relationship between the level of allocated funds and the quality of services provided (including user satisfaction with the service according to various criteria).

Activities implemented in 2024
Taking into account the criteria set out by the Committee on the Rights of Persons with Disabilities in General Comment No. 5, and in particular in the Guidelines on Deinstitutionalization, social welfare services in the Republic of Serbia are not provided to a sufficient extent in line with the needs of persons with disabilities. Shortcomings exist in terms of an adequate diversity of services that respond to their needs, as well as in availability, continuity of service provision, and territorial coverage.
Services within the social welfare system are categorized into community-based day services, support services for independent living, and accommodation services. These services are provided at the local level by licensed service providers. Licensing applies to all service providers for whom minimum conditions and standards have been defined by relevant by-laws, namely social welfare institutions and organizations[footnoteRef:147]. [147:  Article 176 of the Law on Social Protection (“Official Gazette of the Republic of Serbia”, No. 24/2011).] 

The Republic Institute for Social Protection maintains records of services provided at the local level, service providers, the plurality and availability of services, and user coverage. According to the latest official statistics, a total of 16 services are provided in the Republic of Serbia, of which:
• Community-based day services: a total of four services have been standardized, three of which are provided, among others, for persons with disabilities: day care, home assistance, and personal assistance for children;
• Support services for independent living: two services have been standardized, both intended for persons with disabilities: personal assistance and supported housing;
• Counseling-therapeutic and socio-educational services, which are insufficiently developed, as only one service (the SOS telephone) has been standardized, and it is not intended for persons with disabilities; and
• Accommodation services: two services have been standardized, one of which is intended for persons with disabilities: respite care.
The Law on Social Protection broadly defines who may act as a service provider[footnoteRef:148]. Accordingly, all preconditions have been created for the pluralism of service providers, in line with the Convention, which supports all systems of support—formal and informal—that can facilitate an individual’s integration into the community. However, in the Republic of Serbia the social protection system remains overly centralized, despite ongoing efforts to decentralize service provision and develop community-based services.  [148:  Article 17 of the Law on Social Protection (“Official Gazette of the Republic of Serbia”, No. 24/2011): Social protection services at the local level may be provided by social protection institutions (whose founders may be the Republic, an autonomous province, or a local self-government unit), associations, entrepreneurs, business companies, and other forms of organization established by law.] 

According to data from the Republic Institute for Social Protection, in 2024 standardized services were provided by a total of 338 licensed service providers, of which 288 were active providers employing a total of 7,535 staff. Community-based services were delivered to a total of 18,369 users across the entire territory of the Republic of Serbia, which on average amounts to only about four users per 1,000 inhabitants. This rate has not increased significantly over the years. In 2024, persons with disabilities were most frequently users of the following community services: day care, home help, personal assistance, and assisted living.

	Type of community-based service
	Number of users – persons with disabilities

	Day care service
	1,1.480.

	Home help service
	11.441

	Personal assistance service
	446

	Assisted living service
	25



Over time, in line with the State’s intentions, the number of licensed service providers from the non-public (general) sector increased compared to those from the public sector[footnoteRef:149]. In recent years, civil society organizations have predominated among founders from the non-public sector, while local self-government units have predominated among founders from the public sector. At the same time, the capacity of individual service providers has increased in terms of the number of employees and the level of professional expertise. However, this process has slowed considerably in recent years, and the growth in the number of licensed service providers can largely be attributed to an increase in providers of specific services (such as the personal assistant for children in 2023). At the same time, for several years there have been eight municipalities in which no community-based services are provided at all[footnoteRef:150], while in most of the remaining municipalities only one or two services are provided.[footnoteRef:151].  [149:  According to the Law on Social Protection, the public sector comprises service providers whose founders are the Republic, the autonomous province, or a local self-government unit, while the general sector includes all other founders.]  [150:  In 2023, services were still not provided in eight municipalities in Serbia: Alibunar, Beočin, Vladičin Han, Vrbas, Pećinci, Preševo, Rekovac, and Trgovište.]  [151:  As reported by the Republic Institute for Social Protection, in 2023 only 26 municipalities could be said to have a plurality of services, meaning the presence of more than three services available to citizens. The largest number of services was continuously available in Kragujevac and Niš, with eight services each.] 

In relation to the general trend of developing community-based services, the objective of introducing a pluralism of service providers was achieved in the previous period; however, the goals of decentralization have not been fully met due to the uneven provision of services across the entire territory of the Republic of Serbia. Viewed from the perspective of improving the position of persons with disabilities and implementing the Convention, the situation of persons with disabilities remains unfavorable in most municipalities, given the types of services that are provided: services specifically targeting persons with disabilities are not sufficiently widespread, nor is the coverage of persons with disabilities by these services adequate where they do exist. This thesis will be elaborated in the following text.
Viewed from the perspective of the diversity (pluralism) of available services, the objectives of the Social Welfare Strategy[footnoteRef:152] have not been achieved as well as of the Law on Social Welfare, which, in line with the objectives of the Convention, create the legal preconditions for offering users at the local level a range of different services that respond to their diverse needs and enable the realization of a “continuum of support”[footnoteRef:153] in the social welfare system. Most active service providers deliver the home care service, which is predominantly intended for the elderly population, while other groups of services are poorly represented and the number of their providers is increasing slowly. [152:  “Official Gazette of the Republic of Serbia”, Nos. 55/05 and 71/05 – corrigendum.]  [153:  The concept of the continuum of support is defined in the Social Welfare Strategy and implies that the social welfare system should provide a broad range of services, that is, multiple services to a single user—ideally a continuum of support and assistance to individuals and families.] 

From the perspective of the position of persons with disabilities, the most prevalent community-based service intended for persons with disabilities is the day care service, which in 2024 was provided by 72 active providers at the local level, of which 69 were specifically intended for persons with disabilities. The service was provided in 57 local self-government units, representing 35.4% of the total number of cities and municipalities. The purpose of the service is achieved in an organized setting and with the necessary supervision, where users meet their developmental needs, acquire and develop life skills, and build personal and social responsibility in order to develop independence, social, cognitive, and other important functions. Bearing in mind the different needs of the users for whom the service is intended, providers are licensed according to the user group they serve. Accordingly, there are three subtypes of day care services, one of which is intended for children and young people with developmental disabilities and for adults and older persons with disabilities.
Despite its relatively high prevalence compared to other services, it is problematic that this service is not standardized in line with the principles of the Convention and the Guidelines on Deinstitutionalization, given that the service itself represents an alternative form to institutional placement and residence, but is not inclusive, as it isolates users from the wider community, since users are exclusively persons with disabilities, and from other mainstream services, primarily the education system.
This is evidenced by data showing that, out of the total number of children of primary school age who use the services of day care for children with developmental disabilities and shelters, a large proportion are not included in the education system. Among preschool-aged children who are users of the day care service, 20% do not attend preschool education, 26.2% do not attend primary school, and 31.6% do not attend secondary school. Among children and young people who are users of shelters, 88.8% do not attend preschool education, 12.5% do not attend primary school, and 28.1% do not attend secondary school. Although the structure of users clearly indicates that these are forms of disability requiring a higher level of support, with intellectual disabilities accounting for 36.9% and multiple impairments for 34.8%, in accordance with the Convention, with adequate support all children have the right and the opportunity to participate in the education process.

28.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs shall amend the standards for the provision of Day Care and Shelter services intended for children and young people with disabilities, so that service providers are obliged to coordinate the interests and rights of their users across multiple subsystems, regardless of the assessed level of support, and to ensure the right to necessary support during transition processes in line with inclusive education and the right to live in the community, not with the aim of enrolment in special schools, in order to facilitate users’ transition into the education system and other mainstream community services.
Respite care is also a community-based daily service aimed at children and adults with disabilities, provided for short-term and occasional[footnoteRef:154] care to children and young people (aged 5–26) with developmental disabilities, as well as to adults and older persons with functional impairments, with the aim of preserving their existing capacities and supporting their biological families[footnoteRef:155]. Users with multiple disabilities, intellectual disabilities, and pervasive developmental disorders predominate. The service is insufficiently developed, as only three providers are licensed, in the cities of Belgrade, Šabac, and Niš, and until recently it was active only in Belgrade. This service represents an example of good practice that should be expanded to other local communities, in order to relieve biological families of the burden of continuous care for their family members with disabilities and to support their continued living within the family. [154:  The respite care service may be provided for a maximum of 45 days per year and may last no longer than 20 consecutive days. It is intended for day, weekend, or multi-day accommodation of children and adults with disabilities.]  [155:  Rulebook on Detailed Conditions and Standards for the Provision of Social Welfare Services (“Official Gazette of the Republic of Serbia”, Nos. 42/2013, 89/2018, and 73/2019), Article 28.] 


29.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs should, in the forthcoming amendments and supplements to the Law on Social Protection, introduce a provision on defining a minimum package of support services per local self-government unit, as envisaged by the Strategy for Deinstitutionalization and the Development of Community-Based Services.
The proposal for a mandatory package of services should be defined on the basis of an analysis and impact study of services for persons with disabilities in local self-government units and the total number of inhabitants.
It is also necessary to amend and expand the Rulebook on Detailed Conditions and Standards for the Provision of Social Protection Services, in order to standardize a new set of services and to broaden the scope of service users.
The Protector of Citizens emphasizes that it is not sufficient for a service to be prescribed by an act of a local self-government unit; it must also be practically ensured through allocated financial resources for its implementation and provided on a continuous basis throughout the year.
Within the framework of support services for independent living, licensed service providers delivered personal assistance services and supported housing services. Support services for independent living are not sufficiently represented within the social protection system, nor is the number of licensed providers of these services increasing. Pursuant to Article 209, paragraph 2, of the Law on Social Protection, these services are financed from the budgets of local self-government units, with the exception of the supported housing service for persons with disabilities.

PERSONAL ASSISTANCE 
The personal assistance service is of crucial importance for the independent living and active participation of persons with disabilities in the community. However, data from 2024 show that the number of municipalities providing this service is very limited (33), as is the number of licensed service providers (26, of which 21 are active), as well as the number of users per municipality (5–10). The total number of users across the territory of the Republic of Serbia in 2024 was 446. The geographical coverage of the personal assistance service has remained virtually unchanged since 2013, when this service was first introduced[footnoteRef:156]. The service has been developed in only about 12% of local self-government units, with only a negligible increase in the number of users covered[footnoteRef:157]. [156:  Strategy on Deinstitutionalization and the Development of Community-Based Social Protection Services for the Period 2022–2026, Official Gazette of the Republic of Serbia, No. 12/22.]  [157:  Ibid.] 

In General Comment No. 5, personal assistance is described as human support directed toward the person or “service user.” It is a tool for independent living. For this service to be provided appropriately, sufficient financial resources must be ensured on the basis of personalized criteria, and these resources should be controlled by and allocated directly to the person with a disability, who will use them to pay for all necessary support. The person with a disability should act as the employer, deciding who will provide the service, how, when, where, and in what manner. Personal assistance is based on a “one-to-one” relationship.
In accordance with the Law on Social Protection, the purpose of this service is to provide appropriate individualized practical support that the user needs in order to meet personal needs and to participate in educational, employment, and social activities in the community, with the aim of achieving the highest possible level of independence. However, due to the content of Article 99 of the Rulebook on Detailed Conditions and Standards for the Provision of Social Protection Services, which regulates eligibility for this service, the possibility of using personal assistance is limited only to persons who have not been deprived of legal capacity and who are beneficiaries of the increased allowance for assistance and care of another person[footnoteRef:158].  [158:  Rulebook on Detailed Conditions and Standards for the Provision of Social Protection Services, Article 99 reads as follows: “Personal assistance services are available to adult persons with disabilities with an assessed level of support I or II, who exercise the right to an increased allowance for assistance and care by another person, have the capacity for independent decision-making, are employed or actively involved in the work of various civil society organizations, sports associations, political parties and other forms of social engagement, or are included in regular or individualized education programmes.”] 

As a result, a large number of persons with disabilities do not have access to this service, despite having a clear need for it. This includes persons with so-called “invisible disabilities,” primarily those with psychosocial disabilities, autism, intellectual disabilities, rare and chronic diseases, multiple impairments, deaf and hard-of-hearing persons, persons of short stature, and persons with other types of disabilities. The data show that, with regard to the type of disability, the service is predominantly provided to persons with physical disabilities (71.3% of all users), who are largely engaged in the work of citizens’ associations and civil society organizations (57.7% of all users)[footnoteRef:159]. In this way, other forms of socially beneficial engagement of persons with disabilities, in line with the Convention, are restricted, as is the very purpose of the service itself. [159:  Report on Social Protection Services at the Local Level Provided by Licensed Service Providers in 2023, Republic Institute for Social Protection, Belgrade, 2024.] 

A particular problem is the need for lifelong support for children and young people, which a large number of associations—especially associations of young persons with disabilities—have pointed out to the Protector of Citizens[footnoteRef:160]. It is necessary to amend the Rulebook not only in terms of the availability of the service, but also in terms of ensuring continuity in the provision of this service. Namely, young persons with disabilities within the education system are entitled to the service of a personal companion, but upon completion of secondary education or upon reaching the age of 26, they lose this right, and there is no licensed service within the social protection system that would “follow on” from this service. As a result, only a small number of young persons with disabilities have the opportunity to continue their education (unless their parents agree to act as their companions), which in turn further affects their employment opportunities and social inclusion. [160:  The Academic Inclusive Association deals specifically with this issue.] 

The data show that in 2023 only 46 persons who were users of this service were included in education (either regular or individualized education programmes)[footnoteRef:161]. At the same time, 2,869 children used the service of a personal escort within the education system in 2022[footnoteRef:162], with a tendency toward a continuous increase in the need for this type of service and in the number of licensed service providers. In contrast, 237 personal assistants were engaged to support persons with disabilities who were involved in the work of civil society organizations[footnoteRef:163]. Certainly, the intention is not to reduce the level of activism in civil society organizations, but to expand other forms of engagement of persons with disabilities as well. [161:  Report on Social Welfare Services at the Local Level Provided by Licensed Service Providers in 2023, Republic Institute for Social Protection, Belgrade, 2024.]  [162:  Children in the Social Welfare System, Republic Institute for Social Protection, Belgrade, 2023.]  [163:  Ibid, p. 54.] 

Therefore, the Protector of Citizens considers it necessary to conduct a detailed analysis of existing needs for personal assistants and of different models for providing this service, in order to target the intended beneficiaries of the service more effectively.

30. 
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs should introduce the necessary amendments and supplements to the provisions of the Rulebook on Detailed Conditions and Standards for the Provision of Social Welfare Services, in the part relating to support services for independent living, in particular personal assistance, in order to enable the expansion of the coverage of beneficiaries of these services, ensure lifelong support, personalization, and the possibility of combining services, including those from different subsystems; to ensure that all groups of persons with disabilities who require this type of support are systematically recognized; and to develop different models of service provision (in a manner and to a degree tailored to the needs of different categories of persons with disabilities).
[bookmark: _Hlk214904362]It should also be taken into account that, as of 2019, two important by-laws entered into force in the education system: the Rulebook on the Pedagogical Assistant and the Andragogical Assistant[footnoteRef:164], which relates to the pedagogical assistant who provides support and assistance to pupils with developmental difficulties and disabilities at the preschool, primary and secondary education levels, as well as the Rulebook on the Resource Center[footnoteRef:165], thereby improving regulations relevant to inclusive education. [164:  “Official Gazette of the Republic of Serbia”, No. 87 of 12 December 2019.]  [165:  “Official Gazette of the Republic of Serbia”, No. 80/2021 of 13 August 2021, entered into force on 21 August 2021.] 

These are new services in the field of education that have not yet been fully implemented in practice and were introduced through amendments to the Law on the Foundations of the Education System. In 2022, training was delivered for pedagogical assistants for children and pupils with developmental difficulties and disabilities for a total of 120 participants, who will be engaged once the conditions are met for activating this form of support for children and pupils with developmental difficulties and disabilities. According to the Rulebook on Pedagogical Assistants and Andragogical Assistants, a pedagogical assistant for children and pupils with developmental difficulties and disabilities provides assistance and additional support to a group of children and pupils within an institution, in line with their developmental, educational and social needs, as well as support to teachers, preschool educators and professional associates in curricular and extracurricular activities, with the aim of improving their work with children and pupils who require additional educational support, and cooperates with parents.

ASSISTED LIVING
Assisted living provides appropriate accommodation, professional assistance, and support for users’ independence and inclusion in the community. Assisted living is provided in order to prevent the use of residential (institutional) care.
Assisted living is the least developed service within the system. In 2024, the service was used by only 25 persons with disabilities (with a downward trend in the number of users), due to the limited number of municipalities in which this service is available and the very small number of service providers (only four providers offering assisted living for persons with disabilities).
The service is available to persons with physical disabilities, as well as to persons with intellectual or mental disabilities, aged 15 and over, and to young people aged between 15 and 26 who, after leaving a social welfare institution, foster family, institution for the upbringing of children and youth, or an institution for the execution of criminal sanctions, cannot or do not wish to return to their biological or extended family, nor are they able to start an independent life, and is intended as an alternative to placement in a social welfare institution.
Although the law prescribes that the service may be provided for a maximum of two years, findings from visits to residential social welfare institutions indicate that, in most institutions licensed to provide this service, the same individuals remain beneficiaries on a long-term basis. From the moment an institution obtains a license and selects the first group of beneficiaries, these individuals continue to use the service as a permanent form of accommodation, even though the purpose of the service is completion of education, acquisition of vocational skills, finding employment, and other forms of gaining independence. As a result, other beneficiaries within the institution are not given the opportunity to use this service, or, by the time conditions are met, they are already older than 26 years.

31.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs will amend the provisions of the Rulebook on Detailed Conditions and Standards for the Provision of Social Welfare Services, in accordance with the Law on Social Welfare, so that the duration of the assisted living service for persons with disabilities is limited to a maximum of two years, instead of being treated as a permanent form of alternative care as has been the case to date.
In line with the Convention and the Guidelines on deinstitutionalization[footnoteRef:166], support should be subject to the choice and control of persons with disabilities and must not be imposed against their will or provided in a manner that violates their autonomy, freedom, or privacy. However, in situations where there are no licensed service providers at the local level that correspond to users’ needs and family resources are exhausted, the only remaining option is often the least desirable one—placement in an institution or attendance at day care facilities, which are considered a less restrictive form only in relative terms. [166:  Common European Guidelines on the Transition from Institutional to Community-based Care, available at: https://www.zavodsz.gov.rs/media/1388/smernice-eu-deinstitucionalizacija.pdf ] 

Also, in addition to the lack of diversity, there is a problem of insufficient and uneven geographical availability of services[footnoteRef:167] in Serbia. If we take as an example services supporting independent living of users, which are the most significant from the perspective of deinstitutionalization, these services were provided in a total of 33 municipalities and cities in 2023 (29 in 2018 and 27 in 2021), out of a total of 174 local self-government units[footnoteRef:168]. From this it follows that these support services are unavailable in a large number of local communities, as the majority of local self-government units do not finance this type of service. The lack of these and other alternative services results in individuals having no opportunities for independent living, which forces them to become users of residential institutional care, or prevents them—against their will—from leaving institutions for many years. The insufficient and uneven development of community-based services (both in terms of quantity and scope) is one of the key reasons for the persistently high number of requests for institutional placement. Ensuring stable financing of services is one of the key factors for the development and sustainability of community-based services. [167:  The coverage of services is expressed by the number of municipalities in which services are provided and the share of those municipalities in the total number of municipalities in Serbia.]  [168:  According to the Law on Territorial Organization, Serbia has 145 municipalities, 28 cities, and the City of Belgrade (i.e. a total of 174 units of local self-government).] 

ефикасно остваривање пуне социјалне укључености услед недовољно развијеног система услуга социјалне заштите на нивоу јединица локалне самоуправе и неједнаке доступности услуга
For the Protector of Citizens, the best indicator for assessing the significance of the insufficient availability of community-based services is the complaints submitted in this field. During the reporting period, the most pronounced problem faced by persons with disabilities was the existence of barriers to the effective realization of full social inclusion, resulting from an insufficiently developed system of social protection services at the level of local self-government units and the unequal availability of services[footnoteRef:169]. As a result, when viewed individually by type of rights violation, the most frequent complaints concerned violations of the right to equal access to existing services, in relation to which 20 complaints were received. Closely linked to these were violations relating to cash benefits, since access to certain services often depends on such benefits. In this regard, there were 17 complaints due to the inability to receive the allowance for assistance and care by another person, 3 complaints concerning the increased allowance for assistance and care by another person, and 7 complaints related to the cash benefit for care by another person. [169:  In the field of the rights of persons with disabilities and older persons, the Protector of Citizens reviewed 151 cases in 2024, of which 148 were complaints submitted by citizens and three were cases initiated ex officio.] 

In performing its duties as the Independent Monitoring Mechanism for the implementation of the Convention on the Rights of Persons with Disabilities, the Protector of Citizens notes the following:
· There is a lack of a strategic and planned approach to the development of support services based on monitoring real indicators of existing needs and barriers.
· Standardized social protection services are not sufficiently accessible to all persons with disabilities who require a certain type of support.
· The coverage of users by existing services is very limited and inaccessible to the majority of persons who need support.
· Services are not sufficiently personalized, are not provided continuously throughout the year, and do not provide lifelong support that would enable full inclusion in society.
· Users do not have sufficient opportunities to choose services, modes of service provision, or service providers.
· Certain types of services are completely lacking (socio-health services, psychotherapeutic services, innovative services, intersectoral services, etc.).
· Some categories of persons with disabilities are not systemically recognized as service users and are therefore discriminated against in comparison with those who are recognized.
· The provision of services should not be conditional or restricted in any way, but should be delivered in a manner that respects the right to choice and the inherent dignity of the person.
· There is a lack of monitoring of user satisfaction with the quality of services provided (evaluation of effects) and a lack of quality standards that would enable harmonization of the level of social protection service provision across the entire territory of Serbia.
· There is a lack of coordination of activities and a multisectoral approach to service provision.
· There is a problem of financial sustainability.
The mapping of the needs of vulnerable population groups for support services and related planning has been developed in only a very small number of local self-government units. In a context of limited resources and underdeveloped services, the proper targeting of real, existing needs is of crucial importance. However, local self-government units have not, to a sufficient extent, undertaken activities related to strategic management of social protection at the local level, as prescribed by the Law on Social Protection, particularly with regard to identifying needs and planning community-based service[footnoteRef:170]. There are still local self-government units that have not ensured the provision of a single social protection service within their competence, and even the most developed services are not available in all local self-governments. There is also a problem of sustainability, as most services are recording a decline, both in terms of the number of users and the number of local self-government units in which they are available[footnoteRef:171]. Earmarked transfers have led certain local self-government units to significantly reduce or completely discontinue allocations from their local budgets, which runs counter to the very purpose of this concept. [170:  Ex post analysis of the Social Welfare Development Strategy, Ministry of Labour, Employment, Veteran and Social Affairs (MLEVSA), Belgrade, 2021.]  [171:  Ibid.] 

In many local self-government units, institutional accommodation remains the only existing form of support[footnoteRef:172]. A small number of local self-government units monitor and conduct periodic analyses of the needs of their local population, whether through social welfare centers or other institutions. Human rights are realized at the level of local communities, and therefore local self-governments are best positioned to understand the specific needs of their communities, existing barriers, and ways to overcome them. This proximity should enable social services to be provided in an effective and personalized manner, tailored to the real needs of individuals and families within the local community. [172:  One of the conclusions of the focus groups conducted during the implementation of the ex post analysis of the implementation of the Strategy for the Improvement of the Position of Persons with Disabilities (2020–2024).] 


32.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs should base further directions for the development of services at the local level on a planned approach, namely on mapping needs and developing services that target the needs of the most vulnerable users, developing early intervention systems and support for families in crisis, as well as specialized programmes for the support and protection of multiply vulnerable groups such as women and children with disabilities, among others.
It is necessary to standardize the manner in which statistical data are collected, as well as the analysis and evaluation of achieved results, for the purpose of designing new measures and activities in line with the needs of persons with disabilities.
It is necessary to develop stable sources of financing that would ensure the sustainability of services and enable their continuous provision.
It is necessary to carry out continuous evaluations of citizens’ satisfaction with the services provided and to strengthen control mechanisms.
Furthermore, it is necessary to develop a system of service quality that would, over time, lead to the harmonisation of service provision standards across the entire territory. At the current level of development of community-based services, there are functional and structural minimum standards that services must meet; however, for most services, quality standards have not yet been developed. These standards would make it possible to monitor user satisfaction with the service provided, as well as the extent to which the service has helped them and improved their quality of life. In this way, the unit of analysis becomes the user themselves, and it is at this level that the real effects of deinstitutionalisation can be measured.
Standards must be monitored and regularly improved. However, there is currently no effective quality control of social welfare services, as mechanisms for internal supervision and external quality assessment (through user evaluations) have not been developed. As a result, some service providers fail to meet even the basic standards. The lack of regular inspections and systematic quality assessments leads to situations in which irregularities or poor-quality services are not identified in a timely manner, which can seriously jeopardise users’ rights and well-being.
In addition to these support services, further efforts are needed to develop community-based services aimed at supporting families—both biological and foster families—as well as families in crisis, along with strengthening an intersectoral approach to health and social welfare services. This is particularly important in the context of supporting and caring for persons with mental and intellectual disabilities, whether in institutions or in the community.
In line with the Strategy, it is necessary to introduce new services such as the parent caregiver, family counsellor, decision-making supporter, and other services already envisaged within counselling-therapeutic and socio-educational services, in order to provide support to biological and foster families as soon as possible and on the broadest possible basis.
The proposed measure involves recognising a special status and rights of parents of persons with disabilities through the establishment of the “parent caregiver” institute, defining the rights associated with this status, setting out the procedure for obtaining it, and regulating modalities of providing continuous care in relation to the parent’s employment status. The purpose of this new measure is to preserve parents’ capacity to exercise parental rights and to reduce the severe and long-term burden to which families of persons with disabilities are currently exposed.

33.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs, in cooperation with the Ministry for Family Welfare and Demography and through consultations with organisations of persons with disabilities, will accelerate the process of introducing new support services aimed at supporting the families of persons with disabilities, through the precise definition of the manner of exercising and the content of that right.
Long-term care services are insufficiently accessible, and the long-term care system is fragmented and predominantly relies on cash benefits and allowances. Cash benefits/allowances for long-term care are provided partly within the social protection system and partly within the pension and disability insurance system, and are intended for beneficiaries who, due to illness or disability, are unable to perform basic daily activities independently, regardless of their material status.[footnoteRef:173]  [173:  Government of the Republic of Serbia, Social Inclusion and Poverty Reduction Team, Fourth National Report on Social Inclusion and Poverty Reduction in the Republic of Serbia for the Period 2018–2020 – Draft, Belgrade, 2021.] 

There is a pronounced need for combining health and social services. A key challenge is linking cash benefits with appropriate services and ensuring the integrated provision of social and health services, which is particularly important for long-term care beneficiaries as well as for persons with mental health difficulties. It is expected that, in the context of population ageing, increased life expectancy among persons aged 65 and over, and further changes in family models, the demand for combined health and social services will rise significantly. Although the Law on Social Protection provides for the possibility of establishing social and health care institutions or organizational units for beneficiaries who require both social care and continuous health care and supervision (Article 60), to date no institution has been granted this status.[footnoteRef:174] [174:  Government of the Republic of Serbia, Social Inclusion and Poverty Reduction Team, Fourth National Report on Social Inclusion and Poverty Reduction in the Republic of Serbia for the Period 2018–2020 – Draft, Belgrade, 2021.] 

The process of transforming psychiatric hospitals has not progressed significantly, although conditions in these hospitals have improved. Efforts are being made to develop community-based mental health services and institutions, as well as to improve the status and human rights of persons with mental disorders and mental health problems. However, the current situation in psychiatric hospitals remains unsatisfactory. Many hospitals are large-scale institutions with several hundred patients, including those who are involuntarily hospitalized. Patients often remain in treatment for more than one month, and some stay in psychiatric institutions for several years, mainly for social reasons, due to the lack of adequate community-based support for their treatment.
The adoption and implementation of a new strategy is expected to accelerate the process of closing large psychiatric institutions and establishing effective mechanisms at the local level for the reception, support and care of persons with mental disorders, including support provided to their families.
Financing of social protection services
One of the key challenges in the social protection system in Serbia is insufficient funding. Although the state makes efforts to secure resources for social protection, these are often not sufficient to cover all user needs. This leads to a reduction in the quality of services and limited accessibility for all those who need them. An additional problem is the inadequate allocation of funds, which is often not aligned with actual needs at the local level. Uneven distribution of resources may result in some users lacking access to basic social services, particularly in less developed municipalities. Moreover, significant regional disparities persist, especially between wealthier and poorer municipalities.
The social welfare system is oriented toward ensuring minimum material security and independence, as well as eliminating the consequences of social exclusion. The social welfare system achieves its objectives through material benefits and social welfare services. Material support is provided through: financial social assistance, the allowance for assistance and care of another person, the increased allowance for assistance and care of another person, support for vocational rehabilitation, one-off financial assistance, in-kind assistance, and other types of material support.[footnoteRef:175] However, the law is quite outdated, and the amounts of social benefits are below the level necessary to lift beneficiaries above the absolute poverty threshold. The core problem is that the Law on Social Protection stipulates that the amount of financial social assistance is determined based on the consumer price index. [175:  Article 79 of the Law on Social Protection, “Official Gazette of the Republic of Serbia”, No. 24/2011.] 

Expenditures on social protection in the narrow sense are defined by the Law on Social Protection and the Law on Financial Support to Families with Children, and include child protection, social protection, and veteran and disability protection. Over the past three years, expenditures for these purposes have decreased in real terms, with real growth recorded only in the subcategory of child protection.
The law regulates the distribution of responsibilities for financing social protection among different levels of government. The central government finances cash benefits (with the exception of one-off financial assistance), residential and family placement services, accommodation services for victims of human trafficking, counselling and training services for foster parents and adoptive parents, and supported housing services for persons with disabilities, except in local self-government units whose level of development is above the national average.
On the other hand, the responsibilities of the local level include day services in the community, services supporting independent living (except supported housing for persons with disabilities), supported housing for persons with disabilities in local self-government units whose level of development is above the national average, counselling-therapeutic and socio-educational services (except counselling and training of foster parents and adoptive parents), one-off financial assistance and in-kind benefits for poor families and individuals. In addition, local self-government units are required to finance the operational programmes of institutions they have established, programmes for improving social protection at the local level, and the development of innovative services[footnoteRef:176].  [176:  Ex post analysis of the Social Protection Development Strategy, Belgrade, 2021.] 

The Social Protection Act also envisaged the possibility of earmarked transfers, the implementation of which began in 2016 with the adoption of the Regulation on Earmarked Transfers, in order to provide support from the budget of the Republic of Serbia to less developed local self-government units for financing certain social protection services within their competence. However, this idea has not been fully realised in practice, as this form of support has contributed to the passivity of local self-government units, which predominantly rely on these funds, rather than achieving the intended effect of fostering the planned development of services at the local level.
Based on the Regulation on Earmarked Transfers, the Government determines the number of earmarked transfers, the criteria for their allocation among individual local self-government units, the criteria for the participation of local self-government units and the dynamics of fund transfers, as well as social protection services of special importance for the Republic of Serbia[footnoteRef:177]. Funds for earmarked transfers are provided from the Budget of the Republic of Serbia. In accordance with the Law on Social Protection and the regulations of local self-government units, these funds are used to finance: [177:  Regulation on Earmarked Transfers in Social Protection, Official Gazette of the Republic of Serbia, Nos. 18/2016 and 38/2021.] 

• Social protection services which, under the Law, are financed by local self-government units, in those local self-government units whose level of development is below the national average;
• Social protection services in local self-government units on whose territory institutions for residential care undergoing transformation are located, including the costs of transformation of those institutions; 
• Innovative services and social protection services of special importance for the Republic of Serbia.
All three levels of government (national, provincial, and local) ensure the performance of activities in the field of social protection by establishing institutions or by entrusting the performance of these activities to other legal or natural persons.
However, supervision over professional work is not fully defined in the normative framework. The Law on Social Protection does not provide for professional supervision over all social protection service providers, including those receiving earmarked transfers.


Article 27: Work and employment
States Parties recognize the right of persons with disabilities to work, on an equal basis with others; this includes the right to the opportunity to earn a living by work freely chosen or accepted in a labour market and work environment that is open, inclusive and accessible to persons with disabilities. States Parties shall safeguard and promote the realization of the right to work, including for those who acquire a disability during the course of employment, by taking appropriate steps, including through legislation.









Part of Article 27 of the Convention on the Rights of Persons with Disabilities

The right to work is one of the fundamental rights within the group of economic, social and cultural rights. Unemployment is one of the most serious economic and social problems faced by the Republic of Serbia. Persons with disabilities are at a higher risk of unemployment compared to the majority population. It is estimated that, out of approximately 800,000 persons with disabilities in the Republic of Serbia, more than 70% live in households with very low incomes, below the poverty line.
According to data from the Statistical Office of the Republic of Serbia, in 2024 the at-risk-of-poverty rate for the general population was 19.7%, while the at-risk-of-poverty or social exclusion rate amounted to 24.3%. The at-risk-of-poverty or social exclusion rate indicates the percentage of persons who are at risk of poverty, or are severely materially and socially deprived, or who live in households with very low work intensity[footnoteRef:178]. Although precise data on persons with disabilities are lacking, it is clear that households in which one or more members are economically inactive due to a form of disability or severe disability are exposed to a higher risk of poverty and social exclusion. Persons with disabilities themselves, if fully excluded from the labour market, face a high risk of poverty and social deprivation. [178:  The at-risk-of-poverty rate represents the percentage of persons whose equivalised disposable income is below the at-risk-of-poverty threshold, which in 2024 amounted to RSD 35,606 per month on average for a single-person household. The at-risk-of-poverty threshold for a household with two adults and one child under the age of 14 was RSD 64,091, while for a four-member household with two adults and two children under the age of 14 it amounted to RSD 74,773.] 


34.
RECOMMENDATION: The Statistical Office of the Republic of Serbia will include the collection of representative data on vulnerable population groups of working age, including persons with disabilities, in its regular annual Labour Force Survey (LFS), with the aim of improving the system for monitoring poverty and social exclusion through the employment dimension.

Available analyses[footnoteRef:179] show that, year after year, both the number of beneficiaries of unemployment benefits and budget allocations for this purpose have been decreasing. Although the data do not refer to the reporting period, the comparison is indicative: compared to 2020, in 2021 the number of beneficiaries decreased from 79,592 to 32,538 persons. At the same time, expenditures were reduced from 0.79% of GDP to 0.15% of GDP. The amount of unemployment benefit has been below the relative poverty threshold since 2018. In 2020, the monthly unemployment benefit was 40% lower than the poverty risk threshold. The relative poverty threshold for 2020 amounted to RSD 22,000, while the benefit paid through the National Employment Service was RSD 15,775. [179:  Ex post analysis of the effects of the implementation of the Law on Employment and Unemployment Insurance.] 

Persons with disabilities who are able and willing to enter the open labour market face numerous structural barriers: insufficient levels of education and motivation among persons with disabilities, short-term employment incentive measures that do not lead to permanent and stable employment, inaccessible workplaces, inflexible working conditions, as well as prejudices and lack of information among employers, who still often prefer to pay “penalties” rather than employ persons with disabilities.
In performing its duties as the Independent Monitoring Mechanism for the implementation of the Convention on the Rights of Persons with Disabilities, the Protector of Citizens has identified certain progress in recent years through the implementation of various employment-related measures aimed at increasing the employability of persons with disabilities:
· Through the adoption of the Law on Professional Rehabilitation and Employment of Persons with Disabilities [footnoteRef:180], [180:  Available at https://www.paragraf.rs/propisi/zakon_o_profesionalnoj_rehabilitaciji_i_zaposljavanju_osoba_sa_invaliditetom.html] 

· Through the adoption of the Law on Social Entrepreneurship, which has enabled the development of models of social entrepreneurship and other forms of social employment of persons with disabilities, including supported employment;
· Through the continuous implementation of active labour market policy measures carried out by the National Employment Service, which have led to the employment of a portion of persons with disabilities;
· Through employment in enterprises for the professional rehabilitation of persons with disabilities (sheltered employment);
· Through programmes for workplace adaptation for persons with disabilities and the provision of job coach support on the open labour market;
· Through the establishment of the Budget Fund for Professional Rehabilitation and the Promotion of Employment of Persons with Disabilities, as well as other related measures.
However, the Protector of Citizens also points out that all measures implemented so far have had a limited impact, given that:
· The material position of persons with disabilities in the Republic of Serbia remains extremely difficult, reflected in a high unemployment rate, low coverage, and low levels of cash social assistance that are insufficient to lift them above the absolute poverty line;
· There is a risk of losing entitlement to cash benefits from the social protection system as a result of participation in active employment and activation measures;
· There is a lack of community-based support services that would facilitate the economic activation of persons with disabilities;
· There is a misalignment between the education system and the labour market, as well as structural barriers to greater participation of persons with disabilities in higher education;
· The predominant employment of persons with disabilities in Centres for Professional Rehabilitation, rather than on the open labour market;
· Insufficient accessibility of the working environment and a lack of protective mechanisms, particularly among employers in the private sector; 
· The practice of employers refusing to employ persons with disabilities and opting instead for compensatory measures by paying so-called “penalties,” in accordance with Article 26 of the Law on Professional Rehabilitation and Employment of Persons with Disabilitie;[footnoteRef:181] [181:  Available at  https://www.paragraf.rs/propisi/zakon_o_profesionalnoj_rehabilitaciji_i_zaposljavanju_osoba_sa_invaliditetom.html ] 

· Insufficient capacities of the National Employment Service and the short-term effects of active labour market measures targeting persons with disabilities;
· The dominance of a medical, rather than a functional, assessment of work capacity, contrary to the Convention on the Rights of Persons with Disabilities.
Persons with disabilities aged over 15 (15–64 years), who are assessed as fit for work, not deprived of legal capacity, and who are active jobseekers may register with the National Employment Service. As the data show, not all persons with disabilities are registered with this service or are active jobseekers. In 2024, the share of persons with disabilities in the total number of unemployed persons registered with the National Employment Service was only 4.5%, indicating a very low level of economic activity within this population.
	Persons with disabilities on the records of the National Employment Service
	2022
	2023
	2024

	Total number of persons with disabilities registered with the National Employment Service
	17.994
	17.054
	15.931

	Persons with disabilities who are active jobseekers
	12.131
	11.494
	10.715

	Of which women
	5.298
	5.004
	4.733



One of the factors that negatively affect employment opportunities is the fact that participation in active labour market programmes and a change in employment status lead to the suspension of social welfare rights, in particular cash social assistance (CSA). This has a negative impact on the motivation and economic position of persons with disabilities when attempting to obtain and retain employment. Amendments to the regulations should enable persons with disabilities to participate in active labour market measures without losing their entitlement to cash social assistance, which would provide them with a higher level of financial security for the duration of the active labour market measure.

35.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs – the Sector for Labour and Employment and the Sector for the Protection of Persons with Disabilities – shall cooperate to identify a model that enables persons with disabilities to participate in active labour market policy measures without losing the level of rights they have already attained, i.e. without losing their entitlement to cash social assistance for the duration of the active labour market measures. The loss of the right to cash social assistance would be justified only once a person with disabilities secures permanent employment.
In other words, persons with disabilities are faced with a dilemma: whether to participate in active employment measures and risk losing their entitlement to cash social assistance, without realistic prospects that participation in those measures will actually result in stable and long-term employment. On the other hand, the amounts of cash social assistance are insufficient to meet basic living needs, and the coverage of persons with disabilities by these social benefits has been decreasing year by year due to a low income threshold, the existence of a property (land) threshold, as well as the obligation imposed on potential beneficiaries to initiate court proceedings to establish maintenance obligations of relatives[footnoteRef:182]. [182:  Ex post analysis of the Social Welfare Development Strategy (2021), available at:https://www.minrzs.gov.rs/sr/dokumenti/ostalo/sektor-za-socijalnu-zastitu/ex-post-analiza-strategije-razvoja-socijalne-zastite ] 

The data of the National Employment Service, although not representative of the entire population of persons with disabilities[footnoteRef:183],  show that, according to the educational structure of persons with disabilities who are actively seeking employment, this group mainly consists of individuals with lower levels of education (primary and secondary education), while only a negligible number of persons with disabilities attain higher or tertiary education. Limited access to higher education is one of the structural barriers preventing persons with disabilities from rising out of absolute poverty. Given that these data do not capture the segment of the population that has been deprived of legal or work capacity, who are not active jobseekers but dependants or are placed in institutional care, it is clear that the overall situation is significantly more unfavorable. [183:  The data of the National Employment Service (NES) refer to its registered beneficiaries: the eligibility criteria are that they are of legal working age (18–65), assessed as fit for work, and actively seeking employment.] 

	Persons with disabilities by educational attainment on the NES register
	                   Number

	Persons without qualifications and low-skilled persons (Levels I and II of qualifications)
	4.000

	Persons with secondary education (Levels III–IV–V of qualifications)
	5.991

	Persons with post-secondary and higher three-year education (Levels VI-1 and VI-2 of qualifications)
	471

	Persons with higher four-year education (Levels VII and VIII of qualifications)
	253

	TOTAL
	10.715



When viewed by gender, it is evident that the labour market activity of women with disabilities is almost half that of men with disabilities. In addition, the age structure of unemployed persons who are active jobseekers shows that, among persons with disabilities, the largest group of active jobseekers consists of individuals over the age of 50, i.e. the older population.
	Persons with Disabilities – Active Jobseekers in 2024, by Gender
	Number
	
%

	Of which: women
	4.733
	44,2

	Of which: men
	7.398
	55,8

	TOTAL
	10.715
	100



	Persons with Disabilities – Active Jobseekers in 2024, by Age
	Number
	%

	Young people up to 30 years of age
	1.025
	9,57

	Persons aged 30–50
	4.180
	39,01

	Persons aged 51-65 
	5.510
	51,42

	TOTAL
	10.715
	100



When viewed by the categories of disability monitored by the National Employment Service, persons with disabilities whose work capacity has been assessed are predominant. The assessment is carried out in accordance with the Rulebook on the detailed method, costs, and criteria for assessing work capacity and the possibilities of employment or retention of employment of persons with disabilitie[footnoteRef:184] on the basis of which a request for the assessment of work capacity may be submitted to the National Employment Service. The request is then decided upon by a commission, and on that basis the person is granted the status of a person with a disability, with preferential access to specifically targeted measures under the Action Plan for Employment. [184:  "Сл. гласник РС", бр. 36/2010 и 97/2013.] 

	Persons with Disabilities (PWD) – Active Job Seekers Registered with the National Employment Service (NES), by Type of Disability
	Number
	%

	War veterans with disabilities (war, peacetime, and civilian war invalids)
	976
	9,11

	Persons with work-related disabilities
	279
	2,6

	Persons with a categorization decision
	2.355
	21,98

	Persons with a decision on assessed work capacity
	7.105
	66.31

	TOTAL
	10.715
	100



In accordance with the Convention on the Rights of Persons with Disabilities, all persons with disabilities should be enabled to undergo a functional assessment of work capacity in order to receive adequate support for work and employment. A functional assessment of work capacity is based on an individualized evaluation of a person’s ability to work, that is, an assessment of how much a person can realistically contribute in a real work environment, what tasks they can realistically perform, and what forms of support are needed. This includes, for example, flexible or reduced working hours, workplace adaptations, elimination of harmful working conditions, and the possibility of exercising the right to a partial disability pension while continuing to work, among others.
36.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs – Department for Labour and Employment shall, in accordance with Article 27 of the UN Convention on the Rights of Persons with Disabilities and General Comment No. 8 of the Committee on the Rights of Persons with Disabilities, amend the Rulebook on the detailed procedure, costs and criteria for assessing work capacity and the possibilities of employment or retention of employment of persons with disabilities[footnoteRef:185], through appropriate reform of the assessment system related to disability and work capacity, and by introducing a single, unified assessment authority. [185:  Ibid.] 


According to data from the National Employment Service, over the past three years an average of about 7,000 persons with disabilities have participated annually in active employment measures.
	Persons with disabilities who participated 
in active employment measures
	Number

	2022
	7.844

	2023
	8.505

	2024
	6.940



The National Employment Service does not have data on how many persons with disabilities were employed by employers after the expiration of the measures, nor on the structure of those employers (public or private companies on the open labour market, or enterprises for professional rehabilitation). In other words, the National Employment Service does not have sufficient capacity to monitor the effects of the implemented measures in order to determine how many persons actually obtained employment.

37.
RECOMMENDATION: The National Employment Service shall, in the coming period, develop methodological guidelines and establish a system for tracking the effects of active labour market measures through monitoring and evaluation of their implementation with target groups of employers and persons with disabilities who have participated in the programmes, including cost–benefit analyses of the funds spent.

In 2024, the National Employment Service received a total of 4,794 requests for the assessment of work capacity. In the same year, decisions were issued in 4,273 cases, and 177 appeals against decisions were submitted.
	Year 
	Number of submitted requests
	Number of issued decisions
	Number of submitted appeals

	2022
	4293
	4134
	173

	2023
	4701
	4226
	155

	2024
	4794
	4273
	177



The assessment body (the Republic Fund for Pension and Disability Insurance – RF PIO) evaluates illnesses and impairments in terms of their impact on work capacity and the possibility of employment or retention of employment, using a scale from 0 to 4. The assessment of work capacity and the possibility of employment or retention of employment is carried out by considering medical, social, and other criteria used to determine the abilities of a person with a disability, with the aim of inclusion in the labour market and the performance of specific jobs independently or with the support of assistance services[footnoteRef:186]. First, an assessment is carried out of bodily functions and the degree of impairment of those functions, as well as an assessment of social, psychological, and other factors that affect work capacity. This includes an evaluation of the consequences of physical, sensory, intellectual, or mental impairments or illnesses that cannot be eliminated through medical treatment or medical rehabilitation. [186:  Rulebook on the detailed procedure, costs and criteria for assessing work capacity and the possibility of employment or retention of employment of persons with disabilities, Article 11.] 

	Level of work capacity
	2022
	2023
	2024

	0. level[footnoteRef:187] [187:  Level 0 – if there are no difficulties or barriers to work, or if they are negligible and do not affect work capacity;] 

	145
	151
	185

	1. level[footnoteRef:188] [188:  Level 1 – if difficulties and barriers are minor and affect work capacity in relation to the occupation or tasks the person can perform, but allow employment under general conditions.] 

	3.367
	3.450
	3.431

	2. level[footnoteRef:189] [189:  Level 2 – if difficulties and barriers are moderate or significant in relation to the occupation or tasks the person can perform, but allow employment under special conditions.] 

	167
	192
	183

	3. level[footnoteRef:190] [190:  Level 3 - if difficulties and barriers are complete or multiple, meaning that the person cannot be employed or retain employment either under general or special conditions, or where their work performance is less than one third of the work performance of an employee in a usual workplace, regardless of the occupation or type of work.] 

	455
	433
	474


When examining the structure of work ability assessments for persons who submitted requests for such assessments, it is evident that over the past three years the majority of persons with disabilities received a decision assessing them at Level 1 of work ability, meaning that the commission approved their employment under general conditions. The problem arises for persons with disabilities who receive an assessment of Level 3 of work ability, which effectively represents a structural barrier to employment under both general and special conditions.
The Protector of Citizens notes that work ability assessment is still primarily based on medical disability assessment understood as “impairment,” rather than on a functional model that would provide relevant information about the competencies of persons with disabilities and how these competencies align with job requirements. This approach to assessment is outdated and contrary to the Convention on the Rights of Persons with Disabilities.

38.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs shall, in accordance with the Convention on the Rights of Persons with Disabilities and General Comment No. 8 of the Committee on the Rights of Persons with Disabilities, undertake measures to remove barriers in laws, policies and programmes that link disability with “incapacity for work”. In particular, measures for the assessment or classification of disability status must not be based on, nor result in, restrictions of the right of persons with disabilities to work.

The National Employment Service provides various measures, i.e. tailored programmes for the active employment of persons with disabilities throughout the year. These include programmes for professional development and programmes of vocational and professional rehabilitation aimed at labour market inclusion; subsidies to employers for the creation of new jobs; self-employment subsidies; wage subsidies for young persons with disabilities without work experience; programmes of additional education and training; and public works programmes.
	Program/Year
	2022
	2023
	2024

	Programme of subsidies to employers for the creation of new jobs
	314
	372
	378

	Programme of subsidies for self-employment
	108
	95
	73

	Programme of wage subsidies for young persons with disabilities without work experience
	514
	544
	643



According to the available data for the past three years, direct wage subsidies for persons with disabilities have been paid regularly, in line with employers’ entitlements, and have remained at a relatively stable level. However, since the total amount allocated for subsidies has not changed for several consecutive years[footnoteRef:191], other forms of subsidies, which under the Law on Employment and Unemployment Insurance (Article 41) are permitted but not mandatory—such as subsidies for improving working conditions, enhancing production programmes, introducing standards, improving the quality of products and services, and adapting workplaces—have been gradually reduced[footnoteRef:192].  [191:  Ex post analysis of the effects of the implementation of the Law on Employment and Unemployment Insurance.]  [192:  Regulated by the Law on Professional Rehabilitation and Employment of Persons with Disabilities, Article 40.] 


	Program/Year
	2022
	2023
	2024

	Programs for professional development and programmes of vocational and professional rehabilitation
	322
	265
	131

	Active labour market policy measures through tailored programs
	68
	95
	127

	Programs within the system of additional education and training
	357
	299
	172

	Public work programs
	954
	819
	193



Programs for professional development and programs of vocational and professional rehabilitation are often not sufficiently adapted to persons with disabilities with different types of functional limitations (physical, communication, cognitive, etc.). It is necessary to conduct an analysis of the effects of implementing these programs for the target group of persons with disabilities, in order to determine whether and in what way these programs contribute to the inclusion of persons with disabilities in the open labour market.
It is also important to note that in 2024 almost half as many persons with disabilities were engaged through public works programs compared to the previous two years, and that in that year, according to data from the National Employment Service, only public calls were implemented within the measures for co-financing active labour market policy measures envisaged by local employment planning documents.
This reduction in numbers, practically the annulment of public works programs at the national level, occurred as a result of the adoption of the Regulation on measures for the social inclusion of beneficiaries of financial social assistance [footnoteRef:193], which had constituted the legal basis for the public works program, lost its legal foundation when, in 2022, the Constitutional Court declared unconstitutional the provisions of the Law on Social Protection that had served as the legal basis for the adoption of the Regulation[footnoteRef:194]. These were the provisions of Article 80, paragraphs 3 and 4, which stipulated that a center for social work could conclude an agreement with a beneficiary of material support on actively overcoming their unfavorable social situation. Such an agreement contained activities and obligations of the beneficiary, as well as the possibility of reducing or terminating the right to material support in the event of unjustified non-compliance with the obligations under the agreement. The same provisions also authorized the Government to prescribe social inclusion measures. [193:  “Official Gazette of the Republic of Serbia”, No. 112/14.]  [194:  “Official Gazette of the Republic of Serbia”, Nos. 24/2011 and 117/2022 – decision of the Constitutional Court.] 

In this way, the Constitutional Court acted in accordance with the Convention on the Rights of Persons with Disabilities and international law by prohibiting forced labor of beneficiaries of financial social assistance. The basic definition of forced labor, as set out in International Labour Organization Convention No. 29 on Forced Labour, is that “forced or compulsory labour means all work or service which is exacted from any person under the menace of any penalty and for which the said person has not offered himself voluntarily.” Voluntariness of work is an inherent component of the human right to work, and no one may be compelled to accept a particular job.
In 2024, according to data from the questionnaire completed by the National Employment Service, unemployed persons with disabilities participated in all types of training offered by the National Employment Service, but they were most frequently beneficiaries of training in active job search, job fairs, and wage subsidy programs for employing persons with disabilities (Chart).


Assessment of the alignment of the institutional framework
The development and implementation of employment policy, under the current Law on Ministries, falls within the competence of the Ministry of Labour, Employment, Veteran and Social Affairs, specifically the dedicated organizational unit – the Sector for Labour and Employment.
In accordance with the Law on Employment and Unemployment Insurance, employment-related activities are carried out by the National Employment Service and employment agencies. The Ministry exercises supervision over the work of the National Employment Service and over compliance with the conditions for the establishment and operation of employment agencies. A total of 104 employment agencies hold a license issued by the competent ministry, in accordance with the provisions of the Law on Employment and Unemployment Insurance.[footnoteRef:195] [195:  Available at: https://mfin.gov.rs/upload/media/7HO3yn_601590c0ee8ac.pdf ] 

However, for years there have also been so-called “unofficial” actors in the field of employment that are not recognized by the Law on Employment and Unemployment Insurance and are therefore not subject to oversight of their work, such as: temporary employment agencies, civil society organizations (CSOs), online job portals, foreign employment agencies, and student and youth cooperatives[footnoteRef:196]. [196:  Ex post analysis of the effects of the implementation of the Law on Employment and Unemployment Insurance.] 


39.
RECOMMENDATION: The Ministry of Labour, Employment, Veteran and Social Affairs – Sector for Labour and Employment will undertake measures to regulate the normative framework for the functioning of all actors in the field of employment, through the establishment of a register of employment service providers and the standardization of service provision by developing minimum quality standards for all service providers.

From the perspective of their importance for persons with disabilities, it is necessary to highlight the activities of civil society organizations, which over the past two decades have been very active in the field of lifelong (non-formal) education and particularly focused on improving the employability of hard-to-employ groups such as persons with disabilities, through various innovative approaches. However, civil society organizations are not recognized as providers of employment services, nor are they in the focus of the National Employment Service as potential partners[footnoteRef:197] and their work is project-based funded and therefore lacks sufficient coverage and sustainability. [197:  Ex post analysis of the effects of the implementation of the Law on Employment and Unemployment Insurance.] 


Assessment of the alignment of the normative framework
A large number of domestic regulations govern issues related to work and employment, and most of them contain anti-discrimination provisions that serve as protective mechanisms for persons with disabilities in employment, including the Labour Law, the Law on the Prohibition of Discrimination, and specific laws on the employment of persons with disabilities. Measures such as incentives for employing persons with disabilities are prescribed by law and by incentive programs of the Ministry of Labour, Employment, Veteran and Social Affairs.
The situation in the field of employment of persons with disabilities in Serbia is characterized by the existence of a developed legislative and regulatory framework which, however, is not fully harmonized with the UN Convention on the Rights of Persons with Disabilities.
The legal framework in the Republic of Serbia has fully equalized the position of persons with disabilities with regard to employment on the open labour market or under special conditions, rights and obligations arising from employment, professional rehabilitation, and related areas. In addition, various incentives are envisaged – active labour market policy measures for the employment of persons with disabilities – which are intended to support employers, both financially and non-financially, when employing this particularly vulnerable population group.
By the adoption of the Law on Professional Rehabilitation and Employment of Persons with Disabilities[footnoteRef:198], the prerequisites were created for the employment of persons with disabilities and their equal participation in the labor market; for the assessment of their work capacity; for professional rehabilitation; for the obligation to employ persons with disabilities; and for regulating the conditions for establishing and carrying out the activities of enterprises for the professional rehabilitation and employment of persons with disabilities, among other matters. [198:  “Official Gazette of the Republic of Serbia”, No. 36/2009, 32/2013 and 14/2022 – other law.] 

With the entry into force of this law, the necessary conditions were established for the work-activation integration of persons with disabilities into the labor market and for regulating the field of employment and professional rehabilitation of persons with disabilities in line with international and national regulations and labor-market trends.
Active labor market policy measures implemented through adapted programs are carried out in accordance with the needs of persons with disabilities, their assessed professional capabilities, and work capacity. Active labor market policy measures under general conditions are implemented within groups comprising persons with disabilities and other unemployed persons, that is, under the conditions prescribed for unemployed persons whenever possible, based on the assessment of professionals of the National Employment Service.
An analysis of the effects of the Law on Professional Rehabilitation and Employment of Persons with Disabilities was conducted in order to assess its impact on the position of persons with disabilities in the labor market, the fulfillment of the obligation to employ persons with disabilities in the open labor market, as well as the position of enterprises for the professional rehabilitation and employment of persons with disabilities. The analysis showed that the position of persons with disabilities has improved over the past eight years of implementation of the Law, taking into account the overall situation in the labor market in Serbia. However, for employers, persons with disabilities still represent an underutilized and largely unrecognized source of labor, and employers are not sufficiently familiar with the different modalities for fulfilling their obligations related to the employment of persons with disabilities.[footnoteRef:199] [199:  “Assessment of the Implementation of the Law on Professional Rehabilitation and Employment of Persons with Disabilities in the Republic of Serbia”, UNDP, 2016.] 

Through amendments to the Law on the Prohibition of Discrimination, specific measures relating to the prevention of discrimination in employment were introduced. In accordance with the Convention, the concept of “reasonable accommodation of the workplace” was introduced. Article 14 (former Article 7), which concerns special measures, was amended and now reads as follows: “Special measures introduced for the purpose of achieving full equality, protection and advancement of persons or groups of persons who are in an unequal position shall not be considered discrimination[footnoteRef:200].  [200:  Draft Law on the Prohibition of Discrimination.] 

“Employers are obliged to take appropriate measures, where necessary in a specific case, in order to ensure access, reasonable accommodation of the workplace, participation, vocational training and career advancement for employees who are in an unequal position in relation to other employees, in particular persons with disabilities, members of national minorities, women, persons of a different sexual orientation or gender identity, older persons and others, unless such measures would impose a disproportionate burden on the employer. A burden shall not be considered disproportionate if it is reduced by appropriate public policy measures in the field of labour and employment.”
The Social Protection Act constitutes the foundation of measures aimed at combating poverty. According to analyses [footnoteRef:201], material benefits provided under this Act are targeted at people living in poverty (although to a decreasing extent over time), but their coverage and amounts are not adequate. All available data consistently indicate that only a small share of cash social assistance reaches higher income quintiles (despite declining targeting accuracy), and that benefit levels are low. Material support is provided through the entitlement to cash social assistance, the allowance for assistance and care by another person, the increased allowance for assistance and care by another person, assistance for vocational training, one-off cash assistance, in-kind assistance, and other forms of material support. Certain local self-government units have, through municipal decisions, also introduced additional forms of material support. [201:  Ex post Analysis of the Law on Social Protection, Ministry of Labour, Employment, Veteran and Social Affairs.] 

Despite the support that the state provides to materially deprived persons in order to meet a minimum level of subsistence needs, the Social Protection Act establishes the obligation of all citizens and their responsibility for meeting basic living needs. Every working-age citizen has both the right and the duty to participate in activities that enable overcoming their unfavorable life situation, that is, in the implementation of measures aimed at ensuring their social inclusion.
By the decision of the Constitutional Court No. IUz–332/2015 of 26 October 2022 [footnoteRef:202] it was established that paragraphs 3 and 4 of Article 80 of this Law are not in conformity with the Constitution, and they relate to work activation – “the Centre for Social Work may conclude an agreement with a beneficiary of material support on the active overcoming of their unfavourable social situation, which includes obligations of the beneficiary, as well as the possibility of reduction or termination of the right to material support in the event of unjustified non-compliance with the obligations under the agreement – an individual activation plan.” However, certain measures related to the activation of beneficiaries and the provision of support to enable them to overcome material deprivation as soon as possible remain active at the local level. [202:  „Official Gazette of the Republic of Serbia”, No. 117/2022.] 

The Employment Strategy of the Republic of Serbia for the period 2021–2026 recognises persons with disabilities in several segments as a priority target group, more precisely as one of the categories of persons facing particular difficulties in employment in the Republic of Serbia. The main challenges identified include barriers related to mobility and the use of public transport, accessibility of facilities, access to services and information, access to employment and opportunities for reasonable accommodation of the workplace, as well as access to quality education and vocational training.
This Strategy, as well as the action plans for its implementation, state that persons with disabilities are given priority, among other hard-to-employ categories, for inclusion in “financial” active labour market measures. In addition, persons with disabilities are granted priority and more favourable conditions for inclusion in certain measures of additional education and training. This is particularly important given the unfavourable educational structure of unemployed persons with disabilities, and the need to equip them with the necessary knowledge and skills to enable more competitive participation in the labour market.
The Employment Strategy emphasises that an important precondition for monitoring and analysing the employment of persons with disabilities is the introduction, as a mandatory data element, of information on disability status in the registration for compulsory social insurance. In this way, for the first time, a database on the total number of employed or work-engaged persons with disabilities in the Republic of Serbia will be established within the Central Register of Compulsory Social Insurance (CROSO).
Within employment policy, the importance of persons with disabilities is recognised as a category requiring additional support measures in the exercise of the right to work. In practice, a reduction in the coverage of short-term employment measures for persons with disabilities, such as public works, is evident, with a shift towards options involving longer-term employment engagements and the possibility of their continuation. The dominant difficulty lies in the temporary nature of such solutions and the continuing tendency of employers not to retain persons with disabilities after the expiry of the measures. In addition, insufficient resources in the fund for the implementation of measures related to workplace adaptation and work assistance present a challenge, despite existing needs and employer interest.
The implementation of measures and activities of professional rehabilitation of persons with disabilities within enterprises for professional rehabilitation, aimed at their work training and labour-social integration, has not reached a significant number of persons with disabilities. There is also a reduced level of activity of these enterprises as providers of professional rehabilitation services. It is therefore necessary to analyse the causes and possible avenues for improving this role of enterprises and to act towards the development of measures that would enable other forms of labour integration of persons with disabilities, including their transition from sheltered forms of employment to employment with other employers.
Furthermore, by participating in active labour market measures implemented by the National Employment Service, which are time-limited, persons with disabilities lose the right to other monetary benefits within the competence of the Ministry, specifically the right to financial social assistance. For this reason, amendments to regulations should enable persons with disabilities to participate in active labour market measures without losing the right to financial social assistance. This would allow persons with disabilities a higher level of financial security and economic empowerment during the period in which active labour market measures are being implemented.
The Strategy for Improving the Position of Persons with Disabilities in the Republic of Serbia for the period 2025–2030 defines Measure 4.3: Amendment of the normative framework for the assessment of work capacity and bodily impairment with the aim of including persons with disabilities in the labour market. As stated, this measure envisages amendments to the relevant by-laws and to the assessment (expert evaluation) process in order to ensure greater access to rights. A larger number of persons with disabilities will thereby acquire entitlement to cash benefits or employment-related support, which will lead to economic empowerment and improved social inclusion.
However, the Strategy itself contains no indication that amendments are planned to the Labour Law, the Law on Professional Rehabilitation and Employment of Persons with Disabilities, or the Rulebook on the detailed method, costs and criteria for assessing work capacity and the possibility of employment or retention of employment of persons with disabilities. Under the current regulatory framework, the assessment of work capacity in Serbia continues to be based on the medical model. For example, the existing assessment method particularly affects persons with intellectual disabilities, who are most often classified into Category III, defined as cases where difficulties and barriers are complete or multiple, meaning that the person cannot be employed or retain employment under either general or special conditions, or whose work performance is less than one third of the work performance of an employee in a typical workplace, regardless of occupation or type of work,”[footnoteRef:203], which in practice effectively prevents them from being employed on the open labour market. [203:  Article 16 of the Rulebook on the Detailed Method, Costs and Criteria for the Assessment of Work Capacity and the Possibility of Employment or Job Retention of Persons with Disabilities, “Official Gazette of the Republic of Serbia”, No. 36/2010, 97/2013.] 

The Strategy for Deinstitutionalisation and the Development of Community-Based Social Protection Services for the period 2022–2026 envisaged measures providing for amendments to the Law on Professional Rehabilitation and Employment of Persons with Disabilities and the adoption of relevant by-laws aimed at supporting the establishment of work centres and the transformation of enterprises for the professional rehabilitation and employment of persons with disabilities. However, the level of implementation of these measures has been low. Thus, although the Deinstitutionalisation Strategy is nearing the end of the period for which it was adopted, an action plan for its implementation has still not been developed, which calls into question the practical realisation of the defined objectives and measures.
Law on Employment and Unemployment Insurance[footnoteRef:204] is the framework law in the field of employment, adopted in 2009. During its implementation, it has been amended and supplemented four times: in 2010, 2015, 2017 and 2021.[footnoteRef:205] The subject matter of the law is defined as regulating: employment services and the bodies responsible for providing them; the rights and obligations of unemployed persons and employers; active employment policies; unemployment insurance; as well as other issues of importance for employment, increasing employment rates, and preventing long-term unemployment in the Republic of Serbia (Article 1). [204:  “Official Gazette of the Republic of Serbia”, Nos. 36/09, 88/10, 38/15, 113/17, 113/17 – other law, and 49/21.]  [205:  Ex post analysis of the effects of the implementation of the Law on Employment and Unemployment Insurance.] 

The amendments and supplements to the Law on Employment and Unemployment Insurance adopted in 2015 and 2017 further regulated certain issues with the aim of more effective implementation of the law in practice. In particular: the National Employment Action Plan was enabled to propose new measures and programs in line with labour market needs and based on analyses of the effects of previously implemented measures; the inclusion of employed persons (not only unemployed persons) in programs for acquiring additional knowledge and skills relevant for job retention was enabled; a new concept of public works was established, with the aim of enabling the inclusion of a larger number of unemployed persons through work engagement; an obligation of continuous professional development and training of employees of the National Employment Service (NES) was introduced in order to provide higher-quality services to employers and unemployed persons; responsibilities towards persons for whom agencies mediated employment abroad were defined in more detail, particularly in cases of their premature return from the country to which they were sent to work, as well as liability for any damage suffered by the employee.
Article 5 of the Law on Employment and Unemployment Insurance stipulates that the law is based on the following principles: prohibition of discrimination, in accordance with the law; impartiality in performing employment services; gender equality; affirmative action aimed at unemployed persons who are more difficult to employ; freedom of choice of occupation and workplace; and free provision of employment services to unemployed persons.
The new law introduced provisions on employment-related records, thereby terminating the application of the Law on Records in the Field of Labour with regard to employment matters. It introduced the National Employment Action Plan, as well as a performance agreement for the National Employment Service. Individual employment plans were also introduced as mandatory, unless the employment counsellor and the unemployed person agree otherwise. In addition, a category of “other persons seeking employment” was introduced, referring to persons registered with the NES who cannot be classified as unemployed persons. The obligation for employers to report vacancies was abolished, as it was assessed that this obligation created unnecessary administrative burdens for both employers and the NES, and that it was sufficient to rely on the reporting of actual employment needs.
The 2015 amendments to this law redesigned active employment measures by providing the possibility to create new measures and programs adopted by the Government of the Republic of Serbia, in order to respond in a timely manner to the dynamic needs of local labour markets, as well as to align new measures with conclusions drawn from the continuous evaluation of the effects of previously implemented measures and the elimination of measures that do not produce results.

Protection mechanisms
The Protector of Citizens assesses that the Republic of Serbia has developed protection mechanisms for all employees, including persons with disabilities, with regard to all matters related to all forms of employment, including conditions for: 
• entering into employment; 
• engagement and employment; 
• job security; 
• career advancement; and 
• safe and healthy working conditions.
Despite these mechanisms, persons with disabilities continue to face a significant degree of discrimination in the labour market, both in the assessment of work capacity, during recruitment, and throughout employment.
Disputes arising from workplace harassment may be resolved through mediation, judicial proceedings, or arbitration, in accordance with the provisions of the Law on the Amicable Settlement of Labour Disputes. Disputes related to discrimination at work may be resolved before the Commissioner for the Protection of Equality, as well as through court proceedings in civil litigation for protection against discrimination, in accordance with the provisions of the Law on the Prohibition of Discrimination. The right to submit a request for protection against harassment to the employer becomes time-barred within six months from the day the harassment occurred[footnoteRef:206], while discrimination at work is not subject to a statute of limitations. Disputes concerning workplace harassment are considered labour disputes, whereas disputes related to discrimination at work are resolved in a special civil procedure, in accordance with the rules prescribed by the Law on the Prohibition of Discrimination. [206:  The time limit begins to run from the day on which the conduct constituting harassment was committed for the last time.] 

Protection against workplace harassment can be exercised through the following proceedings[footnoteRef:207]: mediation with the employer; by the labour inspection, in the course of supervision over the application of labour regulations, including cases of workplace harassment; and before the relevant court. [207:  Guide to Procedures in Cases of Discrimination and Workplace Harassment.] 

Supervision over the implementation of the Law on the Prevention of Workplace Harassment is carried out by the labour inspection, or the administrative inspection. In performing supervision, the labour inspection acts in accordance with the Law on Inspection Supervision. Upon receipt of a complaint, the competent inspection conducts supervision and may issue an order to the employer to take specific measures aimed at protecting the employee from workplace harassment. The labour inspection is also authorised to initiate misdemeanour proceedings against the employer if it determines that misdemeanours have been committed. However, the inspection is not authorised to determine whether certain behaviour constitutes mobbing or not. That authority lies exclusively with the competent court in the prescribed procedure.
Judicial protection may be exercised through civil, criminal, and misdemeanour proceedings.
Budget allocations: Funds for the implementation of active labour market policy measures are provided from the budget of the Republic of Serbia, while funds for the implementation of programs and measures of professional rehabilitation and incentives for the employment of unemployed persons with disabilities are provided from the Budget Fund for Professional Rehabilitation and Employment Incentives for Persons with Disabilities.
The law provides for the establishment of a special Fund for Professional Rehabilitation and Employment Incentives for Persons with Disabilities, from which specific employment policies for persons with disabilities are financed, namely: professional rehabilitation, active labour market policy measures, and special forms of employment and work engagement.
Funds from the Fund are allocated for:
1. financing the employment of persons with disabilities through special forms of employment and work engagement (special forms of employment for persons with disabilities); and
2. financing programs related to professional rehabilitation and active labour market policy measures, implemented through the National Employment Service (active labour market policy measures for persons with disabilities).
Contributions to the Fund are made on the basis of employers’ statutory obligations, as well as from funds allocated by the Law on the Budget for the support of enterprises for the professional rehabilitation and employment of persons with disabilities and for encouraging the employment of persons with disabilities through the National Employment Service.
On average, approximately RSD 1.25 billion per year has been paid into the Tax Administration’s account on the basis of employers’ obligations. Funds directed to the account of the Ministry of Labour, Employment, Veteran and Social Affairs are intended to support enterprises for the professional rehabilitation and employment of persons with disabilities. The remaining portion of the funds is intended for active labour market policy measures for persons with disabilities.
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1.

	Establish a single, centralized database on the number and structure of persons with disabilities (a Registry) within the Ministry of Labour, Employment, Veteran and Social Affairs, and set up a unified, centralized, and standardized system for the collection, consolidation, and analysis of relevant data.
Adopt the Law on Records of Persons with Disabilities, as envisaged by strategic documents, which would provide the legal basis for the establishment of the Registry.
Involve the Statistical Office of the Republic of Serbia in the process in order to develop a methodology for collecting aggregated and nationally representative statistical data on persons with disabilities, and to integrate the disability perspective into the Office’s regular statistical surveys, such as population censuses, the Survey on Income and Living Conditions (SILC), and other surveys, with results published on a regular basis for the purpose of adequate policy monitoring.

	


2.

	The Ministry of Family Welfare and Demography, which is responsible for family law protection, shall in the coming period work on amending the regulations governing the work of centres for social work, in order to relieve these institutions of unnecessary responsibilities on the one hand, and, on the other, to establish a system of accountable management, continuous professional development, efficient work organization, and continuous supervision, with the aim of ensuring more effective realization of users’ rights.

	



3.
	The Ministry of Justice shall, in accordance with the Law on the Prohibition of Discrimination, adopt the following by-laws: a by-law regulating the manner of keeping records of final court judgments and decisions in civil proceedings for protection against discrimination; a by-law regulating the manner of keeping records of final court judgments and decisions in misdemeanour proceedings for violations of provisions prohibiting discrimination; a by-law regulating the manner of keeping records of final court judgments and decisions in criminal proceedings for criminal offences related to discrimination and violations of the principle of equality; and
a by-law regulating the manner of submitting court records to the Commissioner for the Protection of Equality.

	


4.
	The Ministry of Finance shall approve the necessary funds to strengthen the capacities of the Commissioner for the Protection of Equality by reaching the number of employees in the Commissioner’s Professional Service as stipulated by the current Rulebook on Internal Organization and Job Classification of the Professional Service of the Commissioner for the Protection of Equality, with the aim of enhancing the capacity of this body to perform all tasks prescribed by the Law on the Prohibition of Discrimination.

	

5.
	The Ministry of Human and Minority Rights and Social Dialogue shall, as soon as possible, adopt the Action Plan for the period 2026–2027 for the implementation of the Strategy for the Prevention of and Protection against Discrimination for the period 2022–2030, in order to continue the implementation of planned activities, while defining precise operational definitions of indicators and their baseline, achieved, and target values, so that the effects of implemented measures become more measurable.

	


6.
	The Ministry of Justice shall amend the Court Rules of Procedure and establish an obligation to record, i.e. assign a special designation to, cases related to discrimination.
Furthermore, the Ministry of Justice shall, in accordance with Articles 40a, 40b and 45 of the Law on Amendments to the Law on the Prohibition of Discrimination, establish the submission of anonymised court judgments and decisions related to cases of discrimination and violations of the principle of equality to the Commissioner for the Protection of Equality, for the purpose of creating a unified database of discrimination cases.

	



7.
	The Ministry of Human and Minority Rights and Social Dialogue shall work on amending Article 22 of the Law on the Prevention of Discrimination against Persons with Disabilities, which relates to discrimination against persons with disabilities in the field of employment, by aligning the terminology in paragraph 4 of this Article with the Convention on the Rights of Persons with Disabilities and introducing the concept of reasonable accommodation, as well as by introducing a new paragraph stipulating that the denial of reasonable accommodation constitutes a form of discrimination on the grounds of disability, in order to ensure the full implementation of the UN Convention on the Rights of Persons with Disabilities, act upon the recommendations of the Committee on the Rights of Persons with Disabilities, and align the provision with the Law on the Prohibition of Discrimination.

	

8.
	The Ministry of Justice shall, in the course of the next amendments to the Criminal Code, amend Article 54a so as to include disability as a personal characteristic among the special circumstances to be taken into account when determining a sentence for a criminal offence committed out of hatred.

	
9.
	The Ministry of Justice shall, in cooperation with the Judicial Academy, work on the systematic introduction of regular training for judges, prosecutors and lawyers in the field of anti-discrimination, with the aim of achieving more consistent judicial practice.

	


10.
	The National Academy for Public Administration should certify and include training in the application of anti-discrimination policies for employees in the fields of the judiciary, education, healthcare and social protection in its regular annual training plans, with a view to strengthening public administration capacities for understanding and applying international anti-discrimination standards (ratified UN conventions, case law of the European Court of Human Rights, implementation of recommendations of international bodies monitoring the application of ratified international conventions), as well as the domestic anti-discrimination legal framework and the practice of the Constitutional Court and other courts in Serbia.
As part of these trainings, the developed manuals in Serbian and in the languages of national minorities should be distributed for the purpose of recognising and effectively combating cases of discrimination and informing about existing protection mechanisms, targeting judges, public prosecutors and deputy public prosecutors, police officers, employees in state administration bodies and units of local self-government.

	

11.
	The Ministry of Education, Science and Technological Development shall establish a system-level mechanism for monitoring the occurrence of discrimination in primary and secondary schools, by creating a unified database or integrating these data into existing databases. In accordance with the Law on the Prohibition of Discrimination, unified criteria for case selection and a single methodological guideline for data collection should be developed, so that all available system-level data are consolidated in one place, enabling monitoring of the prevalence of discrimination in education and, in particular, the outcomes in identified cases of discrimination.

	

12.
	The Ministry of Construction, Transport and Infrastructure shall amend the provisions of the Law on Amendments to the Law on Planning and Construction so as to include an accessibility report as an integral part of the project documentation submitted with applications for building permits, in order to introduce guarantees for the application of the provision prescribed by Article 5 of the Law on Planning and Construction.
Systemic inclusion of accessibility issues shall be achieved by requiring that programmes, plans and projects are developed with an accessibility report as a mandatory component of urban planning documents and construction project documentation.

	


13.
	The Ministry of Construction, Transport and Infrastructure shall, in the forthcoming period, organise training on the application of accessibility standards for all actors involved in the process – architects, engineers and designers, as well as administrative staff at the level of local self-government units responsible for issuing building and occupancy permits.
In accordance with the provisions of the Convention on the Rights of Persons with Disabilities, it is necessary to incorporate the principles of “universal design” into the work of professional associations and other expert and administrative bodies.

	



14.
	The Ministry of Construction, Transport and Infrastructure shall improve the legal framework in the field of social housing in accordance with Article 28 of the Convention on the Rights of Persons with Disabilities, taking into account the recommendations of the Committee on the Rights of Persons with Disabilities, in order to define clear and precise criteria for exercising the right to housing, with particular attention to persons with disabilities, older persons, and persons exposed to multiple discrimination. This is a prerequisite for planning the necessary resources and for the full realisation of citizens’ rights in this area.

	
15.
	The Ministry of Health shall, with the aim of improving accessibility of healthcare facilities, amend the Rulebook on Detailed Conditions for Performing Healthcare Activities in Healthcare Institutions and Other Forms of Healthcare Services and align it with the Law on Healthcare, the Law on Patients’ Rights, and other regulations of the Republic of Serbia prohibiting discrimination in the provision of healthcare services on the grounds of disability.

	




16.
	The Ministry of Construction, Transport and Infrastructure shall, through amendments to the provisions of the Law on Housing and Building Maintenance, simplify the procedure for obtaining approvals for adaptations and reconstructions of existing (older) buildings in cases concerning persons with disabilities, in order to ensure full practical implementation of the provision prescribed by Article 5 of the Law on Planning and Construction.
It is also necessary to amend Article 135, paragraph 8 of the Law on Planning and Construction so as to prescribe, as an exception, that for carrying out works on construction land or buildings owned by multiple persons, notarised consent of those persons shall not be required where the works relate to ensuring unobstructed movement and access for persons with disabilities, children and older persons, without referring to the provisions of another law (the Law on Housing and Building Maintenance) which requires consent of other owners.

	

17.
	The Ministry of Culture shall, in the area of information accessibility, align domestic regulations with the European Accessibility Act and further introduce the principle of “universal design” in the planning, production and broadcasting of programmes.

	


18.
	The Ministry of Labour, Employment, Veteran and Social Affairs should amend the Regulation on the Network of Social Welfare Institutions in the segment relating to institutions for adults and older persons and align it with Article 54 of the Law on Social Protection, in order to ensure compliance with statutory provisions concerning minimum structural standards related to the number of users per room and the total number of users per institution.

	

19.
	The Ministry of Labour, Employment, Veteran and Social Affairs shall, as a matter of priority, prepare amendments and supplements to the Law on Social Protection and prescribe deadlines for the adoption of all necessary by-laws, in particular in the area of standardisation of community-based services.

	







20.
	The Ministry of Labour, Employment, Veteran and Social Affairs shall prepare a study on indicators for monitoring the situation in the field of social protection (based on already developed EU, UN, and global Sustainable Development Goals indicators), in order to ensure that, when formulating general and specific objectives as well as measures defined in public policy documents, these are not drafted in an overly general manner, but in accordance with the SMART methodology, thus enabling the measurement of the effects of implemented activities.
All activities envisaged in action plans should include a transparent presentation of the financial resources spent.
It is recommended that, in planning the development of a strategic document, the Statistical Office of the Republic of Serbia be included in the process of developing performance indicators, as the reference institution for official statistics, in order to precisely determine the baseline situation (baseline indicators) against which progress in achieving objectives would be monitored on an annual basis.

	


21.
	The Republic Secretariat for Public Policies shall strive to ensure that all public policy documents have objectives aligned with the general principles of the Convention on the Rights of Persons with Disabilities, that activities are mutually harmonised, implementation is coordinated, and an intersectoral approach is applied. The disability principle must be mainstreamed across all public policy documents.

	


22.
	The Ministry of Labour, Employment, Veteran and Social Affairs shall, as soon as possible and before the expiration of the Strategy itself, adopt an Action Plan for the implementation of the Strategy on Deinstitutionalisation and the Development of Community-Based Social Protection Services for the period 2022–2026[footnoteRef:208] or initiate the development of a new strategy. [208:  „Official Gazette of the Republic of Serbia“, No. 12/2022.] 


	

23.
	The Ministry of Labour, Employment, Veteran and Social Affairs should adopt specific minimum structural and functional standards within all groups of services, in accordance with Article 4 of the Rulebook, in order to better respond to the specific needs and diversity of user subgroups.

	


24.
	The ministries responsible for health, education, and social welfare will harmonise and coordinate the provision of services within the health, education, and social policy subsystems, in order to ensure a range of services that broadly address diverse needs and provide adequate support to persons with disabilities to exercise their right to access services they require at different stages of life.

	


25.
	The Ministry of Labour, Employment, Veteran and Social Affairs will adopt the necessary by-laws in accordance with the provisions of the Law on the Rights of Users of Temporary Accommodation Services in Social Protection and will begin supervising residential social care institutions, particularly by reviewing the length of users’ stay in these institutions and examining whether conditions have been created in local communities for placing these users in less restrictive environments.

	

26.
	The Ministry of Labour, Employment, Veteran and Social Affairs will amend the Regulation on the Network of Social Protection Institutions in order to enable the transformation of 16 residential institutions for adults with physical, intellectual, and mental disabilities and facilitate their inclusion in the community.

	




27.
	The Ministry of Labour, Employment, Veteran and Social Affairs should amend the Regulation on Earmarked Transfers in Social Protection with the aim of more precisely defining the criteria for earmarked transfers, by introducing an obligation for local self-government units to evaluate the effects of the funds spent, map actual user needs, their number, types of required services, and the level of service availability, in order to better target beneficiaries.
Accordingly, the Ministry should establish a transparent system for monitoring the use of budgetary funds for earmarked transfers, through periodic independent evaluations of the relationship between the level of allocated funds and the quality of services provided (including user satisfaction based on various criteria).

	



28.
	The Ministry of Labour, Employment, Veteran and Social Affairs shall amend the standards for the provision of Day Care and Shelter services intended for children and young people with disabilities, by requiring service providers to coordinate the interests and rights of their users across multiple subsystems, regardless of the assessed level of support, and to ensure the right to necessary support during transition processes in line with inclusive education and the right to live in the community, not for the purpose of enrolment in special schools, in order to facilitate users’ transition into the education system and other general community services.

	







29.
	The Ministry of Labour, Employment, Veteran and Social Affairs should introduce, in the upcoming amendments to the Law on Social Protection, a provision defining a minimum package of support services per local self-government unit, as envisaged by the Strategy on Deinstitutionalisation and the Development of Community-Based Services.
The proposal for a mandatory package of services shall be defined based on an analysis and impact assessment study of services for persons with disabilities in local self-government units and the total population size.
In addition, it is necessary to amend and expand the Rulebook on Detailed Conditions and Standards for the Provision of Social Protection Services, in order to standardise a new set of services and expand the scope of service users.
The Protector of Citizens notes that it is not sufficient for a service to be prescribed by an act of a local self-government unit; it must also be practically ensured through financial resources for its implementation and provided continuously throughout the year.

	




30.
	The Ministry of Labour, Employment, Veteran and Social Affairs shall make the necessary amendments to the provisions of the Rulebook on Detailed Conditions and Standards for the Provision of Social Protection Services relating to support services for independent living, in particular personal assistance, in order to expand user coverage, ensure lifelong protection, personalisation, the possibility of combining services including those from different subsystems, systemically recognise all groups of persons with disabilities who require this type of support, and develop different service delivery models tailored to the needs of different categories of persons with disabilities.

	

31.
	The Ministry of Labour, Employment, Veteran and Social Affairs shall amend the provisions of the Rulebook on Detailed Conditions and Standards for the Provision of Social Protection Services, in accordance with the Law on Social Protection, so that the duration of the supported housing service for persons with disabilities is limited to a maximum of two years, instead of remaining a permanent form of alternative care as has been the case to date.

	






32.
	The Ministry of Labour, Employment, Veteran and Social Affairs should further ground the development of services at the local level in a planning-based approach, i.e. the mapping of needs and development of services targeting the most vulnerable users, the development of early intervention systems and crisis family support, as well as specialised programmes for the support and protection of multiply vulnerable groups such as women and children with disabilities, among others.
It is necessary to standardise the manner of collecting statistical data, as well as the analysis and evaluation of achieved results, in order to design new measures and activities in line with the needs of persons with disabilities.
It is necessary to develop stable sources of funding to ensure the sustainability of services and their continuous provision.
It is necessary to continuously evaluate citizen satisfaction with services provided and strengthen oversight and control mechanisms.

	

33.
	The Ministry of Labour, Employment, Veteran and Social Affairs, in cooperation with the Ministry for Family Welfare and Demography and through consultations with organisations of persons with disabilities, shall accelerate the process of introducing new support services for families of persons with disabilities by precisely defining the modalities and content of this right.

	

34.
	The Statistical Office of the Republic of Serbia shall include, within its regular annual Labour Force Survey (LFS), the collection of representative data on vulnerable groups of the working-age population, including persons with disabilities, with the aim of improving the system for monitoring poverty and social exclusion through the employment dimension.

	


35.
	The Ministry of Labour, Employment, Veteran and Social Affairs – Department for Labour and Employment and the Department for the Protection of Persons with Disabilities shall jointly identify a model to enable persons with disabilities to participate in active labour market policy measures without losing their acquired rights, i.e. without losing the right to financial social assistance while such measures are ongoing. The loss of the right to financial social assistance would be justified only once a person with a disability secures permanent employment.

	



36.
	The Ministry of Labour, Employment, Veteran and Social Affairs – Department for Labour and Employment shall, in accordance with Article 27 of the UN Convention on the Rights of Persons with Disabilities and General Comment No. 8 of the Committee on the Rights of Persons with Disabilities, amend the Rulebook on the Detailed Procedure, Costs, and Criteria for Assessing Work Ability and Employment or Retention Capacity of Persons with Disabilities, through appropriate reform of the disability and work capacity assessment system and the introduction of a single assessment body.

	

37
	The National Employment Service shall, in the forthcoming period, develop methodological guidelines and establish a system for monitoring the effects of active employment measures through monitoring and evaluation procedures applied to target groups of employers and persons with disabilities who have completed the programmes, as well as through cost-benefit analyses of the funds spent.

	


38
	In line with the Convention on the Rights of Persons with Disabilities and General Comment No. 8 of the Committee on the Rights of Persons with Disabilities, the Ministry of Labour, Employment, Veteran and Social Affairs shall take measures to remove barriers in laws, policies, and programmes that link disability with “incapacity for work.” In particular, measures for assessing or classifying disability status must not be based on, nor result in, restrictions on the right of persons with disabilities to work.

	

39
	The Ministry of Labour, Employment, Veteran and Social Affairs – Department for Labour and Employment shall take measures to regulate the normative framework governing the functioning of all actors in the field of employment, through the establishment of a register of employment service providers and the standardisation of service provision by developing minimum quality standards for all service providers.



Share of persons with disabilities in the total population

Total population	Population Census 2011	Population Census 2022	7186862	6690887	Number of people with disabilities	Population Census 2011	Population Census 2022	571780	356404	



Most common ground of discrimination in 2024.

Gender	Disability	Health status	Age	Ethnicity	Family status	192	72	77	77	71	37	



Institutions for children and young people without parental care	Institutions for children and young people with developmental disabilities	Institutions for the upbringing and education of children and youth	Institutions for adults with disabilities	Institutions for adults and older persons – public sector	Institutions for adults and older persons – private sector	10	6	3	16	41	260	



Structure of residential care users

Users of residential care institutions	Adults and older persons	Adults with disabilities	Children and young people with developmental disabilities	Children and young people without parental care	0.746	0.17	5.8000000000000003E-2	2.4E-2	

Persons with disabilities in institutions


Institutions for adults and older persons	Institutions for adult persons with disabilities	Institutions for children and young people	0.71199999999999997	0.216	6.7000000000000004E-2	

Assessed level of support


First level of support	Second level of support	Third level of support	Fourth level of support	Total number of persons assessed	8274	7492	5298	2296	23360	

Programs for NES for PwDs

Active Job Search Training	Self-efficasy Trainings	Job Search Clubs	Employment Fairs	Workshops for overcomming stress	Self-employment Subsidies Program	Employers Subsidy Program	Earnings Subsidy Program	Eligible Expence Reimbursement Program	Work Assistance Reimbursement Program	Public Work Program	1499	98	239	1493	32	73	378	643	54	73	193	
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